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SENATE. 

THURSDAY, May 3, 1906. 
Prayer by the Chaplain, Rev. EDwARD E. HALE. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of Mr. LoDGE, and by unanimous 
consent, the further reading was dispensed with. 

·The VICE-PRESIDENT. The Journal stands approved. 

MILITIA ORGANIZATIONS IN CIVIL WAR. 

The VICE-PRESIDENT laid before the Senate a communica­
tion from the Secretary of War, transmitting, in response to a 
resolution of the 18th ultimo, a report from the Military Secre­
tary of the Army, containing a list, arranged by States, showing 
which of the military organizations accepted into the service of 
the United States during the civil war were so accepted U.'l mili­
tia organizations; which, with the accomp~nying papers, was 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House had 
passed the following bills, in which it requested the concurrence 
of the Senate: 

H. R. 18030. An act making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1907, 
and for other 'purposes ; and 

H. R. 18537. An act making apropriations for the Department 
of Agriculture for the ·fiscal year ending June 30, 1907. 

PETmONS AND MEMORIALS. 

Mr. SCOTT presented a memorial of Bluestone Council, No. 
110, United Commercial Travelers of America, of Bluefield, 
w. Va., remonsh·ating aguinst the enactment of legislation to 
consolidate third and fourth class mail matter; which was re­
ferred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of sundry pharmacists and phy­
sicians of Jefferson County, W. Va., praying for the adoption of 
certain amendments to the present patent law; which was re­
ferred to the Cqmmittee on Patents. 

Mr. SMOOT presented a petition of sundry citizens of the 
State of Utah, praying for the enactment of legislation .to con­
so1idate third and fourth-class mail matter; which was referred 
to the Committee on Post-Offices and Post-Roads. 

Mr. GALLINGER presented a petition of the Board of War­
dens of the Village Improvement Society, of Frankl~, N. H., 
praying for the enactment of legislation to prevent the impend­
ing destruction of Niagara ·Falls on the American side by the 
di-rersion of the waters for manufacturing purposes; which was 
referred to the Committee ori Foreign Relations. · 

He al o presented a petition of the Board of Wardens of the 
Village Improvement Society, of Franklin, N. H., praying for 
the enactment of legislation to establish national forest reserves 
in the Southern Appalachian and White Mountains; which was 
ordered to lie on the table. · 

He :ilso presented a petition of sundry citizens of Washing­
ton, D. C., and the petition of Donald MacPher.son, of ·washing­
ton, D. C., praying for the enactment of legislation to regulate 
the operation of street railways in the District of Columbia; 
which were referred to the Committee on the District of 
Columbia. . 

He also presented a petition of the North Capitol and Eck­
ington Citizens' ASsociation, of Washington, D. C., praying for 
the en.actment of legislation to Tequ.ire street railway co·mpanies 
in the District of Columbia to sprinkle along their tracks; which 
was referred to the Committee ·on the District of Columbia. 

He also presented sundry papers to accompany the bill (S. 
5802) to correct the military record of Mirick R. Burgess; which 
were referred to the Committee on Military Affairs. 

1\Ir. BURKETT pr~sented sundry aifidavits to accompany the 
bill ( S. 5602) granting an increase of pension to Alexander 
Brady; which were referred to the ·Committee on Pensions. 

1\fr. STONE presented a petition of sundry citizens of St 
Louis, Mo., praying for the enactment of legislation to remove 
the duty on denaturized alcohol; .which was referred to the 
Committee on Finance. 

He also presented a petition of Colonel Louis A. Craig Camp, 
Army of the Philippines, of Kansas City, Mo., praying for the 
enactment of legislation granting special medals to officers and 
enlisted men who served beyond their legal enlistment in the 
war with Spain; which was referred to the Committee on Mili­
tary Affairs. 

He also pre ented a petition of Frank P. Blair Post, No. 1, De­
partment of Missouri, Grand Army of the Republic, of ..St Louis, 

Mo., praying for the enactment of legislation providing for the 
purchase of the Wilsons Creek battlefield, in that State, for 
use as a national park; which was referred to the Committee 
on Military Affairs. 

He also presented a petition of St Louis Chapter, American 
Institute of Architects, of St Louis, Mo., praying for the enact­
ment of legislation to remove the duty on works of art; which 
was referred to the Committee on Finance. 

He also presented a memorial of Local Division No. 338, 
Amalgamated Association of Street and Electric Railway Em­
ployees, of Springfield, Mo., remonstrating against the repeal 
of the present Chinese-exclusion law; which was referred to 
the Committee on Immigration. · 

He also presented sundl-y petitions of citizens of St. Louis 
Mo.; praying for an investigation into the existing condition~ 
in the Kongo Free State; which were referred to the Committee 
on Foreign Relations. 

He also presented a memorial of Ozark Council No. 58 
United Commercial Travelers of America, of Springfleld, Mo.: 
~d a m~morial of sundry citizens of St. Louis, Mo., remonstrat­
rng agamst the enactment of legislation to consolidate third 
and f(}urth class mail matter; which were· referred to the Com­
mittee on Post-Offices and Post-Roads. 

. Mr. DOLLIVER presented sundry papers to accompany the 
bill (S. 423) to recognize the military services of George R. 
Bu:nett, late first lieutenant, Ninth United States Cavalry; 
wh1ch were referred to the Committee on Military Affairs. 

REPORTS OF COMMITTEES. 

Mr. LODGE, from the Committee on Military Affairs, to 
whom was referred the bill _(S. 2241) granting an honorable dis­
charge to Benjamin F. Helmick, reported adversely thereon, 
and the bill was postponed indefinitely. 

Mr. SCOTT, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally with amend­
ments, and submitted reports thereon: 

A bill (S. 3728) granting a pension to William H. Winans; 
and 

A bill (S. 2179) granting an increase of pe:n.sion to S. Annie 
.Gregg. · 

Mr. SCOTT, from the Comm1ttee on Pensions, to whDm were 
referred the following bills, reported them each with an amend­
ment, and submitted reports thereon : 

A bill (S. 3649) granting a pension to Sarah Agnes Sullivan; 
and · 

A bill ( S. 3270) granting an increase of pension to William 
II. Richardson. · · 

Mr. SCOTT, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted. reports thereon: 

A bill (H. R. 17586) granting a pension to Harriet A. Morton; 
and · 

A bill (H. R. 17085) granting an increase of pension to George 
W. Olis. 

Mr. DOLLIVER, from the Committee on Education and 
Labor, to whom was referred the bill (S. 5665) to regulate .the 
~mp~oytnent of child labor in the District of Colll.II!bia, reported 
1t with an amendment, and submitted a report thereon. 

Mr. HE.MENW AY, from .the Committee on Military Affairs, 
to whom was referred the btll (H. R. 11543) to correct the mili­
tary record of Benjamin F. Graham, reported it with amend­
ments, and submitted a report thereon. 

BILLS INTRODUCED. 

Mr. PENROSE introduced a bill ( S. 6005) granting an in­
crease of pension to John G. Bridaham; which was read twice 
by its title, and referred to the Committee on Pensions. 

He also introduced a bill ( S. 6006) granting an increase of' 
pension to William H. Crouch; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. ALGER introduced a bill (S. 6007) to correct the military 
record of John J. Waters; . which was read twice by its title, 
and referred to the Committee on Military Affairs. 

Mr. McCUMBER- introduced a bill ( S. 6008) granting an in­
crease of pension to Joseph Lamont;' which was read twice by 
its title, and, with the accompanying papers, referred to the 
Committee on Pensions. . 

Mr. SCOTT introduced a bill (S. 6009) for the relief of St. 
John's Episcopal Church, of Charleston, W. Va.; which was 
read twice by its title, .and, :with the accompanying papers re-
ferred to the Committee on Claims. ' 

He also introduced a bill Ht 6010) for the relief of Hector 
Bell ; which was read twice by its title, and referred to the Coin­
mi ttee on Claims. 

1\fr. BURKETT introduced a bill ( S. 0011) granting an in­
crease of pension to Isaiah De Ppy; which was read twice bY. 
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its - title, and, with the accompanying paper, referred to the 
Committee on Pensions. 

1\lr. MONEY introduced a bill ( S. G012) for the relief of 
James H. Shannon; which was read twice by its title, and 
referred to the Committee on Pensions. 

He also introduced a bill ( S. 6013) for the relief of Julia D. 
Harris, administrah·ix of the estate of Stephen Daggett, de­
ceased; which wds read twice by its title, and referred to the 
Committee on Claims. 

He also introduced a bill ( S. 0014) for the relief of the estate 
of Emanuel M. Solari, deceased; which was read twice by its 
title, and, with the accompanying paper, referred to the Com­
mittee on Claims. 

Mr. MORGAN introduced a bill (S. 6015) to carry out the 
findings of the Court of · Claims in the case of Mrs. Frances A. 
Moore; which was read twice by its title, and, with the accom­
panying paper, referred to the Committee on Claims. 

He also introduced a bill (S. 0016) for the relief of Le Vert & 
Masten; which was read twice by its title, and, with the accom­
panying papers, referred to the Committee on Claims. 

l\fr. S'rONE introduced a bill (S. G017) granting an increase 
of pension to Elizabeth F. Snyder; which was read twice by 
its title, and referred to the Committee on Pensions. 

He also introduced a bill ( S. 6018) granting an increase of 
pension to Henry Pensinger; which was read twice by its title, 
and, with the accompanying papers, referred to the Commit­
tee on Pensions. 

He also introduced a bill (S. 6019) granting a pension to 
Harriet O'Donald; which was read twice by its title, and, with 
the accompanying paper, referred to the Committee on Pensions. 

He also inh·oduced a bill ( S. 6020) for the relief . of Clay 
Taylor; wllich was read twice by its title, and referred to the 
Committee on Claims. 

He also introduced a bill ( S. 6021) for the relief of the 
estate of Charlotte A. Armstrong-, deceased; wllich was read 
twice by its title, and referred to the Committee on Claims. 

Mr. ALDRICH introduced a bill ( S. 6022) to amend section 
G of an act entitled "An act to define and fix the standard o! 
value, to maintain the parity of all forms of money issued or 
coined by the United States, to refund the public debt, and for 
other purposes," approved March 14, 1900; which was read 
twice by its title, and referred to the Committee on Finance. 

Mr. McCUMBER introduced a bill (S. 6021) to amend section 
21 of chapter 252 of the act approved May 28, 1896, entitled, "An 
act making appropriations for the legislative, e:xecutive, and 
judicial expenses of the Government for the fiscal year ending 
June 30, 1907, and for other purposes; " which was read twice 
by its title, and, with the accompanying paper, referred to the 
Committee on Appropriations. 

REGULATION OF BAILBOAD .BATES. 
Mr. TILLMAN. I submit an amendment to the rate bill. I 

ask that it be read. 
The amendment was read, and ordered to lie on the table 

and to be printed, as follows : 
In section 4, on pa?:e 11, at the end of line 9, add : 
"II such court shall find that the order was beyond the authority 

of the Commission or was a violation of the constitutional rights of 
the carrier it shall issue an injunction against the t:n!orcement thereof.: 
Provided, 1wu;e'!:e1", That no such injunction shall be issued as a pre­
liminary or interlocutory proceeding." 

Mr. STONE submitted an amendment intended to be pro­
posed by him to the bill (H. R. 12987) to amend an act entitled 
"An act to regulate commerce," approved February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission; which was ordered to lie on 

.' the table, and be printed. · 
AME 0JfENTS TO APPROPRIATION BILLS. 

Mr. ANKENY submitted an amendment proposing to appro­
IH'inte $150 to reimbur~:>e John M. Hill, late register of the . 
United States Land Office at Walla 'Valla, Wash., for clerk 
lure, etc., intended to be proposed by him to the sundry civil 
r.ppropriation bill ; which was referred to the Committee on 
Appropriation , and ordered to be printed. 

fr. GALLINGER submitted an amendment proposing to 
nmwopriate $9,000 for pa,ing South Carolina avenue from 
Tllirteentll street to Fifteenth street SE., intended to be pro­
posed by him to the District of Columbia appropriation bill; 
wllich was referred to the Committee on the District of Colum­
bia, and ordered to be printed. 
HEARINGS BEFORE COMMITTEE 0 PUBLIC BUU.DINGS AND GROUNDS. 

Mr. SCOTT submitted the following resolution; which was 
referred to the Committee to Audit and Control the Contingent 
ExpenEes of the Senate : 

Resolved, That the Committee on Public Buildings and Grounds 
hereby is authorized to employ a stenographer to take hearings upon 

such matters as may he referred to the committee for its consideration, 
the expense to be paid from the contingent fund of the Senate. 

FOREIGN-BUILT DREDGES. 
The VICE-PRESIDENT laid before the Senate the action of 

the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 395) concerning foreign-built 
dredges, and requesting a conference with tlle Senate on the 
disagreeing votes of the two Houses thereon. 

Mr. GALLINGER. I move that the Senate insist upon its 
amendments, agree to the conference asked by the llouse of 
Representatives, and that the Ch3.ir appoint the conferees on 
the part of the Senate. 

The motion was agreed to; and the Vice-President appointed 
Mr. FRYE, Mr. GALLINGER, and Mr. BERRY as the conferees on 
the part of the Senate. 

. PROPOSED INVESTIGATION OF METROPOLITAN POLICE. 
The VICE-PRESIDENT. The morning business is closed. 

The Chair lays before the Senate a resolution coming over from 
a previous day. 

The SECRETARY. Senate resolution 126, by Mr. TILLMAN--
1\fr. TILLMAN. I should like to have the resolution go over 

and lie on the table without losing its place or its rights until 
such time as I see fit to call it up. 

'rhe VICE-PRESIDENT. Without objection, it is so ordered. 
HOUSE BILLS REFERRED. 

H . R. 18030. An act ·making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1907, 
and for other purposes, was read twice by its title, and re­
ferred to the Committee on Military Affairs. 

H. R. 18537. An act making appropriations for the Depart­
ment of .Agriculture for the fiscal year ending June '30, 1907, 
was read twice by its title, and referred to the Committee on 
Agriculture and Forestry. 

REGULATION OF RAILROAD RATES. 
Mr. TILLMAN. I ask that the unfinished busine·ss be laid 

before the Senate. . 
There being no objection, the Senate, as in Committee of the 

Whole, resumed the consideration of the bill (H. R. · 12987) to 
amend an act entitled "An act to regulate commerce," approved 
February 4, 1887, and all acts amendatory thereof, and to en­
large the powers of the Interstate Commerce Commission. 

Mr. NELSON. Mr. President, in the remarks I made in the 
earlier stages of the consideration of the pending bill I ex­
pressed some doubts about the right of Congress to depriYe the 
c-ourts of the power of issuing preliminary or temporary or 
interlocutory injunction. Since then I have given the ques­
tion more thought and consideration, and I propose briefly to 
state the reasons why I conceive Congress bas not the right 
to deprive the courts of that power, and I sllall do it in as 
brief and concise terms as possible. 

Can courts of equity in n case in equity of which they have 
jurisdiction be divested of the power to grant relief by tem­
porary injunction in a case justifying such relief according to 
the established principles of equity? This is, in substance, what 
is.involved in the amendment and the contention of the Senator 
from Texas. Arid as he bases his claim and contention upon the 
power of Congress to withhold jurisdiction, in whole or in part, 
from the inferior courts, I shall briefly discuss the subject in a 
general way before coming down to the ultimate point iri con­
troversy. 

Under the Constitution, " the judicial power of the United 
States is vested in one Supreme Court and in such inferior 
courts as Congress may from time to time ordain and establish." 
This paragraph vests the judicial power in two kinds of courts, 
to wit, a Supreme Court and inferior courts, but neither of 
these courts could well exist without the affirmative action of 
Congress. There could not well be a Supreme Court until Con­
gress prescribed the constituent elements of the court-that is 
to say, the number of judges-for the Constitution is silent on 
that point. While the President can appoint the judges, the 
power is not committed to him to determine whether the court 
shall consist of one or more judges, or, if more thnn one, of how 
many. And hence we find the judiciary act of 1789 prescribing 
that the court "shall consist of a chief justice and five associate 
justices." The act of 1802 added another associate justice, nnd 
by the ·act of 1837 two additional associate justices were added, 
making eight in all-the present composition of the court. 
Without such legislation there could not well be a Supreme 
Court. 

If Congress could allow the power to establish inferior courts 
to remain dormant, so it could also allow the power of prescrib­
ing and defining the composition of the Supreme Court to remain 
dormant, and thus through legislative inaction the whole judi-
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cial power of the United States would be in abeyance., and one 
great department of the Government would not be put in opera­
tion. In a limited class of cases the original jurisdiction is 
with the Supreme Court; in all other cases it is in the inferior 
courts to be established by Congress. Congress has not only 
the power to create these infet·ior courts, but also the power to 
prescribe the cases over which they shall have jurisdiction. 

After the Supreme Court bas been established Congress can 
not deprive it of its original jurisdiction, but it can deprive it of 
all appellate jurisdiction by failing to establish inferior courts. 

Congress can not only allow the judicial power·to lapse and be 
dormant by f ailing to establish inferior courts, but it can also 
allow the larger share of this po'\'i·er to lapse and be dormant by 
failing to vest such inferior courts with jurisdiction in a large 
class of case , and so a large portion of the judicial power would 
be in abeyance, and thus the judicial department would be to a 
large extent di mantled nnd to that extent the people of this 
country would be deprived of the inalienable right, which per­
tains to every free, civiHzed, and enlightened government, to 
have their controversies settled and adjusted by peaceful meth­
ods rather th:m by brute force and violence, as in the primitive 
state of our r ace. 

The Constitution of the United States is not a self-executing 
instrument. It is only a people, able, willing, and ready to ac­
cept and act under its provisions, that can breathe life into it 
and make it a living reality. The people might refuse to elect 
Senators and Uepresentatives in Congress, or Senators and 
Representatives miglrt refuse to meet and act. In either case 
the legislative power would be in abeyance and the legislative 
department would be entirely dormant. So the people might 
refuse to elect a President and Vice-President, o;e these officials 
or any of those in whom the Presidential succession would vest 
might refuse to serve. In either case the executive department 
would be vacant, and to that extent the Government would be 
dismantled. 

\Yllile the mere physi~al power exists to do all these things 
that I have mentioned, it would be a most violent presumption 
to assume that such power would be exercised to the extent 
I have sugge ted, for it would amount to a 4;lismantlement of 
our Government. It would involve- a gross violation of legal 
and moral duty-such a violation of duty as is foreign to the 
people, the officials, and the institutions of this country. 

"The judicial power of the United States shan be 'Vestecl in 
one StLpTeme Oorn·t a,nd in such inte1·ior courts as the Congress , 
may from time to time ordain and establish. * * • The 
judicial power sll aU extend to all cases in, law and equity aris­
ing under this Constitution, the laws of the United States, and 
treaties made," etc. These are the mandates of the Constitu­
tion to us as legislators. " The judicial power shall extend to 
all cases in law and equity," etc. And this power can not be 
thus e.rtended unless we create " such inferior courts " and vest 
in them the jurisdiction, minus the original jurisdiction of the 
Supreme Court, of "all cases· in law and equity arising under 
tbi Constitution," etc. 

For us as legislators to refuse or neglect to put this power 
of the Constitution into effective operation is to refuse and neg­
lect to perform our moral and legal duty. When we enter upon 
our duties in this Chamber, we take an oath to support· the Con­
stitution of the United States and to faithfully discharge the 
duties of our office. We do not support the Constitution of 
the United States and we do not faithfully discharge our duties 
if we allow a material portion of the judicial power of the 
United States to remain dormant and in abeyance, and thus de­
prive the people of the United States of a part of the judicial 
remedies which the Constitution accords them. 

We may have the physical power, but we have not the moral 
or legal right to deprive the people of this country of a tribunal 
in which "all cases in law and equity arising under .the Consti­
tut ion, etc.," can be tried and determined. 

l\Ir. President, I do not make these observations because Con­
gress bas failed to provide the proper courts and to equip them 
with the requisite jurisdiction. Congress has, except in a class 
of minor cases, invested the circuit court with rupple original. 
jurisdiction. It has extended to this court the judicial power 
contemplated by the Constitution. I have made these remarks 
rather in response to the general contention and argument of 
the Senator from Texas. · 

But coming to ilie precise point and gist of the amendment of 
the Senator from Texas and his argument in support thereof~ 
as I understand it it is this: 

He would confer upon the circuit court of the United States 
the right, by an original suit in equity, to review the action and 
order of the Commission, but he would witbhold from the court 
the power to grant a temporary injunction in such a case. 

'I'o show where this contention would lead to we must recur 

to the Constitution. That instrument uses the terminology of 
the common law as it existed when the Constitution was framed. 
Tbu , all ctiminal cases must be tried by a jury, and snits at 
common law, where the matter in di pute exceed $20, must be 
tried by a jury. Now, the Constitution doe not describe of 
what a jury consists, or what the term " verdict" implies. To 
ascertain these facts we recur to the common law, and there we 
find that ..a jury consists of twelve men and that the verdict 
must be unanimous instead of a mere majority. So the Con­
stitution declares that "the judicial power shall extend to all 
cases in law and equity." Now, the Constitution does not de­
fine wbat a "case in law" is, or what a "case in equity" is, 
nor what the difference is benveen the two. To ascertain these 
facts we must re:cur to the co-mmon law and equity jurisprudence 
prevailing at the time the Constitution was frumed. As all 
lawyers know, there was then, and still is, a deep and broad 
difference between the two classes of cases, and this differ­
ence is so pronounced that even in those States where both 
clas cs of cases are tried in the same court, upon the same 
form of pleadingr and in the same action-which is not the 
case in the courts of the United States-the real distinction 
between the two classes of cases bas not been obliterated, espe­
cially in the matter of relief saught and accorded. As to this, 
the distinction still remains. 

A United States court trying a case in equity sits as a court 
of equity ru;td administers equitable relief. A court of equity, 
from the very inception of equity jurisprudence, not only 
granted relief by ·a permanent injunction, but also by a tern· 
porary injunction. The latter was oftentimes necessary to 
make the former of any value. There were many cases where 
it was necessary, in order to give proper and effective final 
relief, that the property, or subject of litigation, should be ·pre­
served intact until the final disposition of the case, for without 
such temporary stay the final relief might prove abortive or 
incomplete, and it might be impossible to restore the parties 
to .that condition in respect of the subject of litigation, which 
the court, by its final decree, might determine to be just and 
proper. 

Judge Story in his commentaries on equity jurisprudence 
points out the distinction between cases in equity and at com­
mon law in the following language : 

In England and in the Ameri-can States, which have derived their 
jurisprudence from that parental source, equity has a r estrained and 
qualified meaning. The remedies for the redress of wrongs and fot· 
the enforcement of rights are distinguished into two clas es. I<'lrst , 
those which are administered in courts of common law; and secondly, 
those which are administered in courts of equity. Ri~hts which are 
recognized and protected, and wrongs which are redressed by the former 
courts are called legal rights and legal injuries. Rights which are 
recognized and protected, and wrongs which are redr ssed by the latter 
courts only are called equitable rights ·and equitable injuries. '.rhe 
former are said to be rights and :wrongs at common law, and the 
remedies therefor are remedies at common law; the latter are said to 
be rights and wrongs in equity, and the remedie~ therefor are remedies 
in equity. • • • The remedies in courts of equity are often very 
different in their nature, mode, and degree from those of courts of 
common law, even when each has a jurisdiction over the same subject· 
matter. 

Relief by injunction is one of the remedies frequently in­
voked and accorded in cases in equity. Its object is to prevent 
r ather than to redress a meditated or threatened wrong, anu it 
is oftentimes of as much importance to grant the relief during 
the pendency of the suit as at the end of the final bearing, 
especially where the litigation may be prolonged. The object 
of an interl~utory injunction is to preserve the "status quo," 
to maintain the subject of litigation intact, so that the final 
relief may not prove abortive. Justice Miller, in the case of 
the United States v. Duluth (1 Dillon, 469), lays down the rule 
in such cases as follows : 

When the danger or injury threatened is of a character wlllch can 
not be easily remedied if t he injunction Is refused, and t here is no 
denial that the act charged is contemplated, t he temporary injunct ion 
should be granted, unless the case made by the bill is satisfactorily 
refuted by the defendant. 

In a case in equity the court bas ilie power, where the facts 
warrant, to grant relief by interlocutory as well as by fina l 
injunction. Both forms of remedy may be e sential ~d neces­
sary in many cases in order to afford complete and adequate 
relief. · In its ultimate analysis, the Senator from Texas, while he 
proposes to _give a court of equity jurisdiction of a case in 
equity, to wit, a case reviewing the action of the Commission, 
yet he also proposes that the court shall only have power to 
grant ·a part of the equitable relief that pertains to such a case. 
In other words, while he would give the court jurisdiction of 
tbe case, he would say to the court that, while you may try 
and determine this case, yet there is a part of the equitab-le 
relief which under the well-known principles of equity juris­
prudence appertains to such a case I will not permit you to 
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grant. And this is nothing more than dictating to the court 
the amount of relief it shall be privileged to grant. And 
clearly this would be unconstitutional, for it would be a denial 
of "due process of law," prohibited by the fifth amendment to 
the Constitution. While it might be possible, by legislation, to 
withhold jurisdiction from the court of such a case, yet after 
jurisdiction has once been conferred, it is not in the power of 
Congress to limit the court in the relief which it may grant. 
Congress may confer or withhold jurisdiction of a given case 
or given class of cases, but when once jurisdiction of a case is 
conferred upon an appropriat,e court that court becomes pos­
sessed of the full judicial power of the United States over that 
case, be it an action at law or a suit in equity; and that power 
as to a case in equity includes the power to give not merely 
limited or partial relief, but to give every form of equitable 
relief which was in vogue and prevailed when the Constitution 
was adopted. 

The judicial power over a case within the jurisdiction of the 
·court can not be circumscribed or limited by any action of 
Congress. 

There is, besides what I have already urged, another con­
·stitutional restraint upon us in this matter. It is conceded on 
all sides that we can not permanently deprive the carrier of 
his property without just compensation, and if we can not do 
it permanently, manifestly we have not t~e ri~ht, b:y l~gisla~ion, 
to deprive the carrier of such compensatiOn for ~ llmited time; 
and to deprive the court of the power to grant a temporary or 
interlocutory injunction might, in such a case, deprive the car­
rier of his property without just compensation during the 
pendency of the case, be the time long or short. . 

To my mind it seems clear, and I have sought to reach a d if­
ferent conclusion, that the proposed amendment of the Sena­
tor from Texas, so far as it attempts to withhold from the 
court the power of granting a temporary or interlocutory In­
junction, is, both under Article III of the Constitution and the 
fifth amendment, manifestly unconstitutional, and therefore 
should not be ingrafted upon the bilL I .can readily see how the 
carriers are likely to resort to this remedy, in many cases, and 
bow courts, through ignorance, indifference, or sympathy, may 
be swift and reckless in granting such relief, and therefore I 
should be very glad indeed if it were in our power to prevent 
such recourse to the courts,. for I realize how many Commission 
rates may be thus temporarily hung up and placed in abeyance 
by the courts. Yet' baneful and discouraging as all this may be, 
I can not see my way cle.a.r to do what I conceive the Consti­
tution forbids me to do. 

While there are many reforms in the matter of rate regulation 
that seem necessary and urgent to the public and to those who 
have their welfare at heart, that are not included in this bill, 
yet as the great system of" common law" was built up gradually 
and by piecemeal, so in this matter of statutory reform of rate 
regulation we can not expect or hope to effect complete reform 
at one bound. We shall have to accomplish the task gradually 
and by piecemeal. 

This bill accomplishes two great reforms, two great results. 
First of all it invests the Commission for the first time with 
the rate-m~king power-the . vital and controlling principle 
of all rate regulation. Second, by the broad definition given of 
the term " transportation" it eliminates many schemes and 
methods by which extra and unreasonable rates and charges 
are imposed. These are great reforms. And if we can give the 
people these results we shall have accomplished much, although 
we may not have gone to the length that many honest reformers 
desire. 

A meritorious measure may be wmetimes loaded down with 
amendments that in themselves may not be bad-indeed, may be 
meritorious--and yet they may serve to embarrass and weigh 
down the measure so that its legislative journey may become 
harder and more difficult. I hope that this may not be done in 
this case, and that all those who favor vesting the Commission 
with the rate-making power will practice as much self-restraint 
and self-denial in the matter of amendments as possible. 

Mr. - TILL~IAN. Mr. President, some time since, when the 
subject of judicial power and jurisdiction was under dis­
cussion, I announced it to be my belief that the trouble which 
the Senate has met with in coming to a friendly understanding 
or agreement in regard to the judicial-review feature o1: the 
pending bill was that tll_e people of the country had lo~t faith 
in the Federal judiciary. It was a broad statement of my 
own personal opinion. I was taken to task about it. · One 
Senator after another spoke of the difference existing in the 
territory from which he came and paid high compliments to 
the judges. 

Among other things, I thought it would be a healthy and 
proper thing for the people of the counh·y as well as the Senate 
to be made familiar with some of the actions of some o~ the 

judges who are occupying seats for life on the hench. I have 
had but little time to devote to it, but I have gathered together 
from one source and another half a dozen or more instances of 
various transactions in which the judges are involved, and I 
have felt that it would be justifiable under the circumstances 
to put these facts in the RECORD. 

I want to say, before I do this, that I do not belong to the 
class, if there be one, which holds all of the judges, or even a 
majority of them, in contempt or distrust. I beiieve we have 
a Supreme Court composed of as high, honorable, and patriotic 
men as any other like tribunal in the world. They have 
changed front or reversed themselves and wobbled about a 
little on certain important questions, but I am willing to say 
that I think the judges of that court have always been 
actuated by pure and honest motives. 

We have very many great and good judges on the circuit and 
district benches of the courts of the United Sta.tes , and they 
are not confined to any particular section, because we have 
some of this high type of men in the South. 'Ye have un­
fortunately a larger percentage of those who by the records 
as I will produce them have been guilty of some very ques­
tionable and discreditable acts. 

I am specially in.fluenced in making this presentation of the 
misdeeds and mistakes, to say nothing worse, of some of the 
judges by reason of the fact that we have had very long and 
learned and eloquent speeches here day after day, hour after 
hour in which the country is told and the Senate is pleaded with 
to s~d by the court, to trust it, to believe _in it, not to rob it of 
any of its powers or functions; and there have been pleas for 
the exercise of this power of injunction, based on the theory, 
and the contention that to rob these judges or to take from 
them by Congressional action the power to interfere in behalf 
of the railroad (for that is the subject we are discussing), one 
Senator said, would be Jacobinism and it would be to create 
anarchy. Other Senators have declared that it would be to 
jeopardize this bill and render it unconstitutional, and all that 
kind of thing. 

When. the Interstate Commerce Commission shall be filled 
out as the bill provides, to the number of seven, and the sala­
rie~ increased so as to command the very highest quality or 
type of talent that we can get in this country, it will be a body so 
high in dignity that it will .compare favorably in the minds of 
every thoug.htful person with any tribunal in the land. 

But we are told that the body thus composed may make mis­
takes · that it may be led oft to issue orders affecting the prop~ 
erty ~f the railroads, which would jeopardize their very e....-tist· 
ence and would be confiscatory of their property, and that there­
fore we must leaTe untouched in the hands of the judges the 
powers in equity which they have hitherto exercised of grant­
ing· these temporary restraining orders and temporary injunc­
tions upon the flimsiest and slightest kind of a hearing, and then 
have the machinery of the Interstate Commerce Commission 
stopped, have its orders suspended, and let the courts take their 
own time to settle the issues. 

Mr. President, I propose to show that some of the judges are 
not infallible; and I remind the Senate that, measured by the 
standard of money (the district and circuit judges receive, I 
believe, only $6,000), there is no justification for this dread and 
no good reason for the feeling that there would be any harm 
done if Congress should limit and restrain the judges from e.x:er· 
cising an unbridled and ofttimes, I am afraid, prejudiced view 
in favor of the railroads. I believe it is good for the country 
to realize that some of the judges right now on the bench vested 
with this power, exercising it whenever opportunity offers. have 
shown themselves wholly disqualified and unfit to be trusted 
with such authority. 

That being the case, the question for the Senate to determine 
is whether · or not the damage which will come, the harm that 
will result to the country, will not be greater if we leave the 
court untrammeled than it would be if we put such limitations 
upon the action of the judges as will prevent them from lending 
their aid to interminable delays and to the denial of justice. 

To illustrate how prone to error and how hard it is for men 
to agree, and courts as well, and to show the utter absurdity 
of the contention that the judges are higher creatures-purer, 
nobler, and more to be trusted than other men-I wish ~o read 
a brief extract from one of the New York papers-! thmk the 
Saturday Evening Post-published a little while ago. It is 
headed " When doctors disagree." 

The census is silent as to the annual emoluments of the legal pro­
fession in the United States, but the sum total must rank somewhere 
between dairy products and the hay crop. 

Either of which, as you all know, runs up into the hundreds of 
millions of dollars. 

Nobody wi·th an economic conscience ~ould .seek to lay rash h!llds 
upon so vast an industry.; but its theoretic bas1s needs reorgaruzation. 
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The fee is paid and accepted in the complimentary assumption that 
the lawyer knows what the law is; but every day brings its depressing 
evidence that, in fact, the lawyer does not know and can not possibly 
know. 

To take only one day's evidence, the Supreme Court of the United 
States, four out of the nine justices dissenting, has declared unconstitu­
tional a New York law limiting the hours of work in bakeries. The 
highest court of New York, three out of seven justices dissenting, had 
declared the same law constitutional. Thus sixteen of the most 
eminent judges in the land-nine of the Federal Supreme Bench and 
seven of the New York court of appeals-have passed upon this law, 
and seven of the sixteen were wrong about it. It that is the proportion 
of error among the highest judges, what chance has the poor, busy 
barrister to be right? 

Almost at the same time the Federal tribunal handed down a de­
cision in a railroad land-damage case, also from New York. On the 
same set of facts the New York court of appeals bad once held against 
the railroad. In this particular case the lower court held against the 
railroad; then the court of appeals, by a divided bench, held in favor 
of the railroad. The Washington court, four of the nine justices dis­
senting, reversed the court of appeals which had previously reversed 
itself, and upheld the lower court. In the famous Northern Securities 
case four of the nine Supreme Court justices dissented, and a fifth, 
while casting the determining vote which settled what the law is, 
reached his conclusions on grounds different from those taken by his 
colleagues of the majority. 

The law must and will be upheld. It means civilization. It Is 
civilization. Whoever raises a hand to it save by way of kindness is 
a public enemy. But the assumption that any merely finite being can 
tell you what it is can not be tolerated. If you must pay somebody 
because you think he can tell you what the law is, go to a fortune teller 
or a spiritualistic medium. The knowledge you seek lies beyond the 
bounds of the tangible. Pay your lawyer, if you will, as your philoso­
pher and friend, and the less he tells you of what he knows about the 
law the better friend he will be. 

1\.fr. President, that is a very sarcastic and unpleasant arraign­
ment of these high fellow-citizens of ours, the men whom we are 
all trained from childhood and have for the last one hundred 
and twenty-five years been taught to look up to as the persons 
in whose brains and hearts the determination of causes and 
ca es as to their righteousness or injustice should be settled ; 
yet in this instance we have seen bow they differed and bow im-· 
possible for them to agree on the same statement of facts. Then 
we bad a strong illustration of this same trouble in the decision 
on the income tax. That taxation had been held to be perfectly 
legitimate and constitutional for a century or more, and yet 
here .a few years ago a hearing was had on it by the Supreme 
Court. It was given out by the newspapers that the court was 
divided; that the majority upheld the constitutionality of the 
law ; but the opinion was not handed down. .A rehearing hav­
ing been asked for, the rehearing was argued some months late.c 
than these newspapers gave out the statement, and one of the 
judges changed his mind, having in the first count, or ballot, 
agreed that the law was constitutional, but be bad found some 
reason to change his opinion. Anyway, by a decision in which 
there was simply one in the majority, the decisions of all of 
their predecessors for a century were reversed and the law was 
declared to be unconstitutional. The country submitted, because 
the court of last resort had so decreed. 

Yet when we simply ask here-some of us, at least-that there 
shall be a limitation on the minor courts, the subordinate courts, 
the courts we ourselves create, looking to the granting of imme­
diate and practical relief to the business interests of the coun­
try when shippers go before the railroad commission com­
plaining about injustice and wrong from which they are suffer­
ing, Senators argue and plead here for a continuance in the 
banCls of these judges of this great power and authority to 
exercise the functions of chancery and equity and to grant pre­
liminary decrees Euspending the order until the court-this in­
fallible court spoken of, nothing about the other influences­
shall determine whether the rate is right, just, reasonable, and 
lawful. 

I can not myself, Mr. President, be converted to the idea that 
there is anything holy about a judge. He is entitled to great 
respect, and is always given it if he is at all worthy, but he is 
still nothing more nor less than a man ; and when I see how 
easy it is for these great and high judges, against whose char­
acter and - integrity of purpose not a whisper has ever been 
breathed that I know of-the court of appeals of New York 
and the Supreme Court of the United States-when I see bow 
they differ and how they change sides, and yet the vote of one 
man, who, it may be, on that occasion had indigestion or some­
thing wrong with his stomach, which deranged his mind in the 
night, changed the whole law of the land-! say I can not sub­
scribe to the doctrine that these men are infallible or that they 
are to be any more trusted than the railroad commission. 

If it shall be contended that it is necessary for us to incor­
porate in this bill such a provision as that which I introduced 
this morning, and which has been introduced in other shape by 
others, in which it is forbidden for these courts to issue pre­
liminary or interlocutory decrees-if, I say, it is argued that 
such a provision will make the law unconstitutional, why, I 
say, let us try it and give the people the benefit of the doubt as 

to whether or not the commission will be wrong-at least, until 
the judge has tried it Let the judge meet it; give the rail­
road the opportunity to go into court and produce the facts ; 
let the judge determine once for all, but let him hear before he 
determines. That is all we ask. Some Senators say we can not 
do that; other Senators say we· do not want to do that; and 
so the people will watch to see bow they vote, and determine 
for themselves whether or not they like it. 

But some other things are said in connection with this which 
are not very pleasant, although what I have just read is not 
pleasant-this division of eight to eight of two supreme court 
benches, and the balance so evenly rocked up and down that no 
one can say which eight were right. 

I will pass on to some other arraignments of the bench, whose 
transactions have shown that they are not only not infallible, 
but apparently not incorruptible. The first one I come on, bow­
ever, will cause you to laugh a little, because it is not such a 
very serious case. It is from the New York World of March 30. 
It is headed : 
IOWA AMAZED AT FEDERAL JUDGE-M'PHERSON CLUNG TO TABLE AT BAN• 

QUET AND MADE INCOHERE~T SPEECH. 

[Special to The World.] 
DES MOINES, March !9, 1906. 

Iowa Republicans are stirred by the publication of the circumstances 
that brought about the introduction of a resolution before the Council 
Blu1l's Business Men's Federation demanding the removal from the 
Federal bench of Smith McPherson, who was appointed judge of the 
southern district .of Iowa while representing the N;inth Iowa district in 
Congress. -

The charge made concerns Judge McPherson's condition while ad· 
dr.essing a banquet given by Council Bluffs merchants in honor of Gov­
ernor Cummins. Judge McPherson is an extreme "stand-patter" and 
an implacable foe of Governor Cummins. He was scheduled to respond 
to one of the toasts, preceding the governor. He seemed to cling to 
the table for support while speaking and talked in what is declared to 
have been a · rambling and incoherent manner. 

lie remarked that one was not allowable to choose the company he 
should keep. Could he have done so, he declared, he would have kept 
far away from Council Bluffs, for he always detested the town. So, 
too, in politics, he had no time for reforms or reformers. He thought 
it an outrage that so-called and self-styled Republicans should advocate 
reforms that really branded them as Democrats and were at variance 
with traditional Republican teachings. He ignored the topic that had 
been assigned to him, because unintelligible, and wound up by usurping 
the function of the toastmaster and introducin~ the governor him­
self. The governor ignored the circumstance, ana in his speech made 
no attempt to reply to anything McPherson had said. 

The Council Bluffs business men were indignant, and at a meetln!) 
next day a resolution was introduced demanding the impeachment or 
removal of McPherson. A subcommittee named to consider this reso­
lution permitted it to die. taking the position that, McPherson's act 
having been outside his official duty, President Roosevelt could not bo 
expected to take cognizance of it. 

Of course it is ·very absurd to think that the President could 
do anything more than lecture him, as he did Judge Humphrey 
the other day, because, being appointed for life, be can only be 
removed by impeachment if this little peccadillo of being un· 
able to stand up without clinging to a table warranted any· 
thing like that, and I do not see what the President bas to do 
with it. This article goes on to state: 

This matter has been published extensively; In Iowa without, so far 
as known, enlisting a denial. 

Mr. CARTER. Mr. President--
The VICE-PRESIDENT. Does the Senator from South 

Carolina yield to the Senator from Montana? 
1\Ir. TILLMAN. Certainly. 
Mr. CARTER. One of the most appropriate rules I have ever 

known is that announced by the Gridiron Club at its dinner , 
to wit, "Ladies are always present; reporters n~ver present." 
'rhis report by a certain gentleman who invited Judge McPher­
son to a dinner in Council Bluffs certainly was ill timed, and the 
subcommittee referred to treated the matter with just and proper 
contempt. Smith McPherson, the judge referred to, I have 
known for many years. He is a man of great learning and 
unquestionable and unquestioned probity of character. That 
he behaved like a good fellow in the city of Council Bluffs af a 
dinner simply shows that he is human and was inclined to enter 
into the spirit of the occasion. I have never heard anyone inti­
mate that Judge McPherson was given to excess in the matter 
of imbibing at banquets or elsewhere. I think the article sug­
gested by the Senator from South Carolina was a joke to begin 
with, treated as a joke at Council Bluffs, and will be so treated 
everywhere where the people have knowledge of Smith l\Ic­
Pherson and the good fellows who were at that banquet. 

1\!r. TILLMAN. Mr. President, I am entirely willing that it 
should go that way, but, as the Senator from Montana has 
volunteered, will he take it on himself to tell us what be knows 
about this? 

1\!r. CARTER. I know quite as much as the Senator from 
South Carolina knows, and he gets his information from the 
clipping he read, I suppose. 

Mr. TILLMAN. That is all. 
Mr. CARTER. That is all. 
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Mr. TILLI\Ifu.'{. I am content to leave it that way. I have 

nothing against Judge McPherson, nor against any of these 
judges, for that matter. But suppose that night after leaving 
the banquet Judge McPherson had been approached by a warm 
personal friend, like my colleague from Montana, who bad a 
railroad case pending, and some adroit and well-worded plea 
made of danger to the corporation unless an injunction was 
granted then and there, does the Senator contend that Smith 
McPherson would have been a proper person to have signed 
such a decree that night? 

.Mr. DOLLIVER. Mr. President--
The VICE-PRESIDENT. Does the Senator from South Caro­

lina. yield to the Senator from Iowa 1 
Mr . . TILLMAN. With pleasure. 
Mr. DOLLIVER. I regret that I was absent from the Cham­

ber for a moment when the Senator from South Carolina made 
his observations in relation to Judge McPherson. In reply to 
what he bas just said I will call his attention to the fact that 
not very many days ago Judge McPherson, dealing with a rail­
way case, in one of the ablest opinions that bas been recently 
rendered by a district court, declined to follow the famous ruling 
of Judge Humphrey in the meat-packing ~ase. On the con­
trary, he rendered judgment requiring a great railroad corpora­
tion to meet its responsibilities in the suit pending against it, 
notwithstanding a specious plea of immunity. 

I feel that I ought, in justice to a citizen of my own State, 
say that, whatever else has been charged against Judge Mc­
Pherson, he bas not been charged in any quarter with a want 
of judicial fairness or a w.ant of good conscience in the dis­
cbnrge of his duties as a district judge of the United States. 

Mr. TILLMAN. Mr. President, replying to the statement just 
made by the Senator from Iowa, I would say to that Senator that 
I have not reflected in the slightest degree upon Judge McPher­
son. I merely called· attention to a sta1ement coming from his 
own State, in a special dispatch to the New York World, giving 
an account of a banquet at which the judge had shown himself 
not altogether able to .stand up without the help of a table, or 
something like that. But those of us who have attended ban­
quets and know bow the thing works are ready to make all due 
_allowance for that. [Laughter.] I bad no purpose, as I said 
in the beginning, other than to start this little recital of mine, 
which will grow more tragic as it goes on, with something that 
is light and airy to gi"Ve the Senate an opportunity to smile. 
That the judge bas since refused to lend himself to following 
Judge Humphrey's decree possibly ought to strengthen me 
in my estimation, because, without being a lawyer and without 
having taken the trouble to examine into the matter at all, I 
imagined that Judge Humphrey's decision was good law. But 
whether it be or not, the point I am trying to make is that these 
judges, "Vested with great power, having their offices for life, 
ought not to be trusted too far, when the Senate bas an oppor­
tunity in this bill which we are considering to clip their claws 
just a little bit. As I go on I hope I shall show stronger rea­
sons why the proposed amendment which I submitted should go 
into the bill and become a law rather than this mere joke, I 
might say, at Judge McPher on's expense. 

Mr. PERKINS. Mr. President--
The VICE-PRESIDENT. Does the Senator from South Car­

olina yield to the Senator from California 1 
Mr. TILLMAN. Certainly. 
1\:Ir. :PERKINS. I want to say a word to my friend from 

South Carolina in reference to Judge :McPherson, as the Senator 
has, by inference, at least, reflected upon his habits. It was 
my good fortune for four years. while I was a Member of the 
House of Representatives, to be associated with Judge Mc­
Pherson and to board at the same hotel with him. He is a 
gentleman of culture and of education, and no one stands higher 
in the profession of the law than does . the judge. As for his 
personal habits, he was a teetotaler, and he set an example 
which I wish I could have followed as closely as he did. If 
he bas changed in that respect he has only departed from the 
line he laid down as a rule and guide to his conduct. 

Mr. TILLMAN. Mr. President, whatever may be the-outcome 
of this little excursion of mine into the field of judicial pecca­
dillos, probably this publicity which has been given to Judge 
McPherson's first lap e will warn him to sin no more forever in 
that regard, especially at banquets. If it shall have that salu­
tary effect, he will go on and probably from this time forward 
continue to give opinions that are lucid and powerful and strong 
in upholding the law as it is, not as the judges make it. That is 
all any judge ought to try to do, and it is all I want any of them 
to do. 

The next batch of matter which I will present for the informa­
tion of the Senate deals with another friend of the President, 
this time a real friend, whose opinions he quoted with unction 

and with great approval, thereby reversing his procedure in the 
Humphrey case. I read an extract, which I have had copied in 
typewritten form in order to condense it, from the Kansas City 
Times of January 29, 1906: 

From the Kansas City Times of January 29, 1906, we are informed 
that the State game warden, J. H. Rodes, intercepted a basket contain­
ing "two geese, nine snipe, and half a dozen prairie chickens." 
The snipe and geese were returned to the party having them in charge, 
but the prairie chlckens he confiscated, it being the close season for 
this game. J. H. Durkee, coal dealer, bf Kansas City, was the party 
having thls game in charge. 

We quote from the newspaper's report on the above date (Kansas 
City Times) : 

" The game was not mine," said Mr. Durkee last night. " I had 
taken it to the train at the request of a friend of mine who wanted the 
party to have the birds. I have always been active in upholding game 
laws and went to Jefferson City last winter in the interest of this very 
measure. I regret very much that the matter should be given any 
notoriety." 
. The party left last night in Mr. Lathrop's private car, attached to 
the Santa Fe train leaving at 10.30 o'clock. The party consisted of: 

Judge Smith McPherson, United States district judge for the southern 
district of Iowa. 

Jud"'e John F. Phillps, United States district judge for the western 
district of Missouri · 

Judge John C. Pollock, United States district judge for Kansas. 
Samuel W . Moore, general solicitor for the Kansas City Southern 

Railroad, Kansas City. . 
Judge 0. M. Spencer, general attorney for the Burlington, St. Joseph. 
Gardiner Lathrop, general solicitor for the Santa Fe system, Chicago. 
Dr. Jabez N. Jackson, Kansas City. 
W. N. McLeod, one of Senator WARNER's law partners. 
The next day's issue of the Kansas City .Journal gives the same list 

of persons as constituting the party. From the Kansas City Star of 
January 30 we find that the having of these prairie chickens in his 
possession cost Mr. Durkee ~35.65. 

For a number of days the matter seems to have been discussed, and 
finally, on February 18, at the re!rolar weekly session of the municipal 
university, in the university building, Judge J. McD. Trimble, referring 
to the pleasure trip to Tampico, which three Federal judges took as 
the guests of Gardiner Lathrop and two other general solicitors for 
railroads, said (Kansas City '.rimes, February 19) : 

" ' I do not think there was an~'tbing like corruption intended or ap­
prehended in the Invitation and its acceptance,' said Judge Trimble. 
' I do not believe that any one of the three judges who was thus en­
tertained would consciously allow the recollection of social favors to 
influence him in the conduct of cases in which his hosts were interested. 
I believe it the thought had occurred to them that the public might put 
an adverse construction upon the atrair not one of those judges would 
have dreamed of going off even on a pleasure jaunt with railroad at­
torneys. But the fact remains that no matter bow disinterested were 
their motives the action begets distrust in the public mind, and that 
is enough to condemn it.' " 

Judge Trimble _dwelt upon the high standing of all the men in the 
Tampico party, and that by reason of their asoendency the affair gained 
greater significance. He said that but for a minor episode, the con­
fiscation of a deputy game warden of six birds intended for the private 
car, the fact that three Federal judges were being entertained by the 
general solicitors of th1ee railroads probably would never have become 
public knowledge. 

" The distinguished guests were judges in the districts ln which one 
or all of the three railroads represented by the hosts operate. I do 
not hesitate to say that I believe that those general solicitors would 
not have invited the men they did bad not those men been judges. No 
doubt the invitation was fairly, innocently worded. 

" But the men of the caliber of the three judges in question ought 
and must have known that there was dope in the middle of the sugar­
coated bait that was held out to them. While the dope may and proba­
bly will not poison them, the people believe it will. Such an affair as 
the Tampico pleasure jaunt begets in the people a disregard for judges 
and a consequent disregard for laws. The courts are ours; the laws 
are ours; we made them both and can unmake them at wilL" · 

Judge Philips evidently noted this comment of Judge Trimble, and 
in the Kansas City Star the afternoon of February 19 writes an 
open letter over his signature, which was given the prominence it de­
served by being placed in the thil·d column on the front page. The 
entire letter follows: 
" To THE STAR : 

" In view of the prominence given to ' that Tampico trip ' in the 
Times of this morning I feel constrained to depart from my customary 
course of silence affecting my conduct as judge, or in any matter offi­
cial , by begging sufficient space i.n your paper to make a plain statement 
of facts. 

" Responsive to the intense spirit of demagoguery of the hour, a 
pleasure trip of personal friends is sought to be colored with a sinister 
purpose on the part of Gardiner Lathrop, as solicitor of the Santa Fe 
Railway Company, to place under obligation three Federal judges. In 
justice to him and the truth I state that the fishing excursion to 
'l'ampico was enti.rely of my invitation. 

" li'or four years past I had heard of the rare sport of tarpon fishing 
at that place. I had enjoyed the recreation of like sport at Aransas 
Pass and desired to test Tampico. As both Mr. Lathrop and his law 
partner, Samuel W. Moore, had also fished at Aransas Pass some 
months ag o we discussed together our desire to go to Tampico' when­
ever conditions made it practicable. We agreed that if we could get 
away this month, deemed most favorable for the sport, we would go 
provided a companionable party could be organized. As this month 
approached I renewed the suggestion, and obtained Mr. Lathrop's con­
sent if be could get away from his work. 

"As I was considered the orig inator of the excursion he left it largely 
to me to make up the personnel of the party. I h&.d visited the Yellow­
stone Park in company with Judge McPherson. 

It seems that these two judges especially love to roam around 
on private cars of railroad magnates. 

"My personal knowledge of his rare character and social qualities 
brought him to view, and I urged him to become one of the party and 
he did so. Judge Pollock was holding court in my district, while I 
was doing work on the court of appeals and circuit. As he is especially 
fond of the sports of the field and streams, I urged him to go, and be 
consented. Judge Spencer for a quarter of a century bas been my 
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personal friend. A more delightful traveling companion, a more un­
selfish , big-hearted man does not live. I urged him to go, and he 
consen ted. I also invited Doctor Heddons, of St . .Joseph, to go. I 
had traveled with him through Yellowstone Park and knew his worth. 
He could not go. I invited our fellow-townsman, Dr. Jabez .Jackson. 
and he went, as our 'friend and physician.' Mr. McLeod, attorney of 
this city, my close personal friend, joined us. 

•· It is true that we rode in a special car, just as I would have gone 
fishing in a private wagon of a friend, standing my proportion of the 
' grub and bait.' · From its inception to its close the 'outing' was dis­
tinctly social in its makeup and character. Whenever I shall avoid 
my friends of long standing, -and they me, because they are lawyers 
representing railroads, and because I am a judge, I shall despise myself 
and the office. If anyone thinks that such personal friendships and 
intercourse can not be indulged without judicial corruption, sub­
serviency, or sinister design, I only beg to be allowed to indulge the 
opinion that such a person judges others by his own conscious lack of 
virile vii·tue and integrity. From a lifelong acquaintance with Gardiner 
L athrop, I entertain such opinion of his character and his ideals that 
I believe him incapable of doing aught to unduly influence a judge or 
to pervert justice. · 

"Very respectfully, JOHN F. PHILIPS." 

l\Ir. President, there are two editorials here from the two 
Kansas City papers. They deal with some questions of rail­
road litigation and other matters, and it would take too long 
to read them, but with the consent of the Senate I will ask 
to incorporate them in the RECORD. 

The VICE-PRESIDENT. Is there objection? The Chair 
hears none, 

The matter referred to is as follows: 
[Editorial.] 

PRAiniE CI:JICKENS AND TARPON FISHING--HOW BY MERE CHANCE THE 
LIGHT WAS TUR::-<ED ON THE RAILWAY SPECIAL C.lll JUNKET OF THREE 
FEDERAL JUDGES. 
A luxurious, tarpon-fishing junket from Kansas Cit¥, Mo., to Tam­

pico, Mexico, upon which three United States district judges, McPher­
son, Phillips, and Pollock, presiding, respectively, in Iowa, Missouri, 
and Kansas, were the guests in the special car of Mr. Lathrop, generaL 
solicitor of the Atchison, Topeka and Santa Fe, began with the de­
parture from Kansas City on January 28 of Mr. Lathrop's palace on 
wheels, with its well-stocked larder and buffet and an unlimited supply 
of "transportation." General Solicitor Lathrop was assisted in enter­
taining the eminent judsts by .Judge 0. M. Spencer, general attorney of 
the Chicago, Burlington and Quincy Railroad Company, and by .Judge 
Moore, general solicitor for the Kansas City Southern. 

The peculiarly interesting features of this spectacular pleasure 
jaunt of these three Federal district judges as the guests of three lead­
ing railroad attorneys might never have been brought to public atten­
tion, and the subsequent close scrutiny and scorching criticism which 
have attached to it;. but for the fact that a bunch of prairie chickens, 
which by Judge Spencer's direction were being conveyed to Mr. 
I.athrop's car to be presented to that gentleman to grace the Lucullan 
feasts of its dining tables, fell into the bands of the State game warden 
and were confiscated by him, it being the closed season for prairie 
chickens, and the person in whose possession they were found fined 
$35.65. 

In these days, when the regulation of railroads and the relations of 
railroads to the courts are the subject of universal consideration, it is 
not strange that this fishing bee of railway attorneys and Federal 
jurists has created no little comment and distrust in the public mind1 the more so in view of the fact that the railroad solicitor's three jurist 
guests were the presiding judges in the three districts in which one or 
all of the three railroads represented operated. 

Such an affair as the T:1mpico expedition and the preliminary con­
temptuous violation of the game laws by Judge Spencer had the effect 
of exciting the people to disregard for judges and laws. 

The people realize that three general solicitors of railways would not 
have invited the three men who were their guests had the latter not 
been judges. As was said by Judge ·Trimble, a distinguished jurist or 
Kansas City, "Men of the calling of the three jud~es in question ought 
to, and must have, known that there was dope m the middle of the 
sugar-coated bait which was held out to them. While the dope may, 
and probably will, not poison them, the people will believe it will." 

Antipass legislation seems to be a farce, and the administration of 
justice between the people and the railways but a pipe dream, in view 
of such spectacles as this, of three Federal judges accepting from rail­
r oads which had but recently been before them charged with violation 
of the law not only free transportation, but free lodging, free drinks, 
free cigars, and all the rest that goes with the blow-outs of railway 
magnates. The acceptance and use of the ordinary everyday railway 
pass, paid for by the common people, who have to put up good money 
for transportation, when compared with such junketing as was partici­
pated in by Federal Judges Phillips, Pollock, and McPherson is but as 
petty larceny compared with breach of trust and burglary. 

Doubtless the judges returned from the blue waters of the Gulf 
greatly refreshed in body and invigorated in mind by their close com­
munion and association with the railway attorneys who were their 
compagnons du voyage, but they will need all . their strength and vigor 
to explain some things to the people, who have conceived a most per­
sistent interest in judicial tarpon-fishing junkets personally conducted 
by railroad attorneys. 

The prairie-chicken incident by rare chance cast illumination upon the 
joumeyings of the special car, and in the same light it may be inter­
esting to look over the past as well as the future decisions of the three 
;judges in connection with controversies in which certain railways are 
involved. 

[ Editorial.] 
A flagrant case of accepting free transportation and other favors 

from railroads by United States judges has recently come to light. 
.Judge Philips, of the western district of Missouri, was tendered py the 
Atchison, Topeka and Santa Fe Railroad Company, through Mr. Gardi­
nel· Lathrop, general solicitor, the use of a private car for a junket 
fishing trip to Mexico, and given carte blanche in choosing his com­
panions on the trip. Acting upon this Judge Philips invited .Judge 
McPherson, of the district of Iowa, and also .Judge Pollock, of the dis-

trict· of Kansas-all district judges of the United States: In the same 
party were Judge Spencer, general attorney of the Burlington, and 
Judge Moore, general solicitor of the. Kansas City Southern. · 

The peculiarly interesting feature of this spectacular pleasure jaunt 
of the three Federal district judges, as the guests of three leading rail­
road attorneys, might never have been brought to public attention, and 
the subsequent close scrutiny and scorching criticism which have at­
tached to it might have been avoided, for the fact that a bunch of 
prairie chickens, which by Judge Spencer's direction were being conveyed 
to Mr. Lathrop's car to be presented to that gentleman to grace the 
Lucullan feasts of its dining tables, fell into the hands of the State 
game warden and were confiscated by him, it being the closed season 
for prairie chickens, and the person in whose possession they were . 
found was fined $35.65. . . 

.Judge Philips was criticised in the papers, but so obtuse are hi.s ner­
ceptions that he seeks to justify this on the ground that it was a mere 
matter of personal favor. In his public statement over his own sig­
nature in the Kansas City Star of l!'ebruary 19, 1900, he states that 
each paid for his own "proportion of the grub and bait," and scoffs at 
the idea that anybody could be influenced by any such courtesy. 

A decent regard for the ermine which they wear should have pre­
vented these judges from even incurring the risk of public criticism. 
That law which they violated might at any time come before them for 
interpretation and enforcement. 

Judge Philips had this law before him for construction only a short 
time prior to his going on this junketing trip, and strangely enough it 
appears that one of the defendants at that time was E. H . Ripley, 
president of the rail,road company whose hospitality the court was so 
soon to accept. Anoth-er one of the defendants was Paul Morton. It 
is unnecessary to add that to these defendants a clean bill of health 
was given. 

Judge Philips's record for years shows that the majority of cases in 
which corporations were parties before him were decided favorably to 
the corporations. .Judge McPherson held it;l a case where a railroad 
company was defendant that a tender-a car carrying fuel and water 
for a locomotive-was not a car within the meaning of the safety­
appliance act. The Supreme Court says a tender is a car. 

Is it any wonder that the people haye a distrust of the Federal judi­
ciary, when their rights as distinguished from the demands of the car­
riers are to be passed npon by such judges as those carried by the Santa 
Fe private car? Can it be doubted that Judge Philips is unfitted longer 
to sit upon the bench, when litigants have reason to fear his decision 
whenever one of the parties is a railway company and when that liti­
gant has not a railroad and a private car to place at the disposal of 
his friends? 

Mr. TILLMAN. As I said, Mr. President, Judge Philips was 
quoted with great unction and satisfaction by the President in 
that now famous case of the Santa Fe road, in which he went 
out of his way to de_clare that Mr. Paul ·l\Iorton was absolutely 
free from any suspiCion of wrongdoing in the way of rebates 
and all that kind of ~hi.ng, and the President adopted that view, 
as I said, with great satisfaction, and sent a special message or 
gave out a report or something here which was printed; and as 
the Executive now seems to be indulging in a different policy 
from that of any of his predecessors, in lecturing a judge who 
happens to give an opinion that does not suit him, it is very well 
for lawyers who want to examine into the merits of the two 
cases to compare Judge Philips's opinion in the Santa Fe case 
with Judge Humphrey's in the meat packers' case, and see 
which one of them is the better lawyer. I do not know. 

I will just remark that while Senators and others sometimes 
ride in private cars of railroad magnates-! have done it-and 
sometimes ride on free passes-! have done it-we are not to be 
supposed to be debauched by any little courte y like that, and 
probably these judges are equally innocent. But as they hold 
such immense power, very much greater than any we hold, it 
might be just as well for them to keep themselves, like C:::esar's 
wife, above suspicion, and not run into temptation and things 
like that . . I have put this record in the CONORESSIONAL RECORD 
with a view of framing an admonishment. My ~riend on my 
left corrects me by saying, "Like Cresar wanted hi~ wife to be." 
I believe he did divorce her because he had some suspicion. I 
correct it very gladly, because I should like to have our judges 
not only upright, but to lead so clean and high a life and apart 
from temptation that a suspicion that they are wrong or are 
likely to go wrong will never be indulged in by any dirty news­
paper reporter or editor. [Laughter.] 

Now we get down to something a little more serious. Swing­
ing on down the other side of the Mississippi River-I am run: 
ning this thing geographically-! will come to a case in Texas. 
I have heard a great deal about "due process of law," and that 
if we take certain action here it will be a denial of due process 
of law, and that it will render this bill unconstitutional if we 
incorporate in it provisions of that character. 

I am getting a little tired of reading, and I will ask the 
Secretary to read what- is in the shape of a petition addressed 
to the two Senators from Texas now in this Chamber, and to the 
entire Texas delegation in the House, pleading for redress of a 
grievance in regard to the action of one Judge l\IcCormick, 
circuit judge in Texas. 

'l'he VlCE-PRESIDENT. Does the Senator wish to have it 
all read, or only the part that is marked? 

Mr. TILLMAN. Read it all, from A to Z. 
The VICE-PRESIDENT. The Secretary will read as re­

quested. 
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The Secretary read as follows : 

To honorables C. A. CULBERSON, J. W. BAILEY, THOMAS H . BALL, SAM­
UEL B. COOPE:R, R. C. DE GRAFFEKREID, JOHN L. SHEPPARD, C. B. 
RA..."<DELL, DUDLEY G. WOOTE. , H.CBERT L. HENRY, S. W. T. LANHAM, 
A. S. BURLESON, GEORGE F. BcRGESS, RUDOLPH KLEBERG, JAMES L. 
Sr ... AYDEN, and JOHN H. STEPHE~S, Senators and Members of the 
House of Representatives from Texas in the Congress of the United 
States: 
We, the undersigned petitioners, respectfully show that they filerl 

suits in the district court of .Grayson County, Tex., in September, 1888, 
against the St. Louis, Arkansas and Texas Railway Company for dam­
ages on account of a breach of a contract. One of these suits, to wit, 
that of C. W . Batsell, was, by consent of parties, made a test case, since 
the same questions were involved in all the cases. On a trial of S!lid 
Batsell case in said district court a demurrer of the defendant havmg 
been sustained, the said case was appealed to the appellate court, and 
on October 11, 1895, said cause was reversed and remanded by the ap­
pellate court to the said district court for trial on its me1·its. There­
after an amended petition was filed in said cause where all your peti­
tioners were made parties to said cause, and also additional parties de­
fendant were made, including the St. Louis and Southwestern Railway 

. Company and the bondholders of said company ; and your petitioners 
sought to foreclose a lien on certain real estate situated in the State of 
Texas. Thereupon some of the defendants filed an application and bond . 
for the removal of said cause to the circuit court of the United States 
tn and f-:>r the eastern district of Texas, sitting in the city of Paris. 
Said application was granted by said district court and an order made 
removing said cause to said United States court on the 7th day of De­
cember, 1897, and ever since that time said cause bas been pending in 
said circuit court of the United States. 'rhe Hon . D. E . Bryant, one 
of the judges of the said circuit court by virtue of being the judge 
in and for said district, has continuously held himself to be disqualified 
to try said cause or to make any order therein by reason of his having 
been counsel in said cause. Your petitioners, through the said C. W. 
Batsell, have made repeated applications to the Hon. A. P. McCormicl\, 
circuit judge of the United States in and for the fifth circuit, of which 
tbis State forms . a .part, either that he, the said McCormick, should sit 
and try the said cause Ol" designate some other district judge of the 
United States to sit in lieu of said Bryant, as we are informed the 
said circuit judge bas power to do. But tbe said Hon. A. P. ~fcCor­
mick· refuses to do either on the ground, as be states, that be does not 
deem that the public good requires such action on his part. 

Your petitioners show that by reason of said McCormick's action 
they are deprived of an opportunity to be beard in the courts of their 
country in what they vel"ily believe is a just cause, and they are thereby 
deprived of justice. Your petitioners would be loath to believe, and 
they do not claim that the Eaid McCormick, in pursuing said course, is 
actuated by any other than a sense of duty as he sees it, but your peti­
tioners respectfully represent that they believe that he is mistaken, and 
that the highest public good in a free government requires that every 
citizen, no. matter. how humble his condition, should have an oppor­
tunity to be heard in the courts of his country, and they believe that 
no judge, whether Federal or State, should have the power to prevent 
such a bearing. · 

They are informed that there are other causes pending in this State 
which are in the same condition as their cause, and that the said Mc­
Cormick bas pursued the same course in them. 

refusal or denial of an opportunity for these cases to be tried, 
and I have information, which I get in a private letter, that 
the House pasEed a bill which looked to giving relief in this 
case, but that the matter has ne1er been acted on by the 
Sennte. 

Mr. CULBERSON. I do not remember, Mr. President, 
wllether this particular question has ever been brought to the 
attention of the Committee on the Judiciary since I have had 
the honor to be a member of that committee. When a copy of 
the petition was read-it is manifestly, of course, an old one-­
I was h')'ing--

Mr. TILLMAN. It is an.old petition, dating back to the time 
wllen this thing first occurred, in 1897 oi· 18D8. 

l\Ir. CULBERSON. I say it is manife tly an old one, because 
some of the Members of the House named have long since ceased 
to be .Members of tbe Hous.e, and some e-ven ha1e mo-ved out of 
tlle State of Texas. I was h·ying to recall the circumstances 
of my having recei1ed a copy of it. I have not yet been able to 
recall it. I pre:;:ume I did rec~ive a copy, as my name appears 
ns one of tlle persons to whom it is addl·essed. But so far as 
I now remember, I .do not recall the circumstance of a bill 
llaving been presented to tile Comniittee on the Judiciary since 
I llave been a member of it. 

Mr. TILLMAN. I may be in error." I heard that. It does 
11ot concern this matter anyhow. It is not a question wlJetller 
these facts are true. · 

Returning back up the Mississippi-as I said, I am treating 
tllis matter geograpbically-I come to a ratller famous case of 
extraordinary judicial action in the receivership of the Northern 
Pacific Railroad Company. I have here a report; prepared. by 
Mr. Boatner, from the Committee on the Judiciat'Y i.o. the House, 

I submitted to the House in 1893. I have condensed it for the 
purpose of presenting the facts, and I will ask tile Secretary to 
read the statement of facts as set forth in the paper which I 
send to the desk. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows : 
James G. Jenkins was commissioned a circuit judge of the United 

States for the seventh circuit (Illinois, Indiana, and Wisconsin) March 
23, 1893. 

August 15, 1893, Judge Jenkins, in the circuit court of the United 
States for the eastern district of Wisconsin, in the case of the Farm­
ers Loan and Trust Company v . the Northern Pacific Railroad Com­
pany, made an order putting the railroad company into the hands of 
three receivers-Thomas F. Oakes, Henry C. Payne, · and Hepry C. 
House. 

Wherefore your petitioners pray -that you, as their representatives. 
take· such action as you may deem best to give your petitioners and 
others who may be in the same condition relief. 

C. W. BATSELL. R. WALSH. 
W. H. LANKFO'nD. JOT GUNTER. · 
H. L. fuLL. JOHN SUMMERFIELD. 
J. IRA HALL. ZAUK & KRUEGER. 

August 17, 1893, the receivers ordered. a reduction of from 10_ to 
20 per cent in the salaries of all employees of the road whose. annual 

' compensation amounted to $1,200 or more, the reduction to take effect 
from August 15. 

L. F. ELY. .E. F. HALSELL. 
M. H. ANDREWS. J. W. 0DNEJAL. 
A. R. ANDREWS. D. FOWLER. 
TURNER WILSON. A. A. FIELDER. 

Mr. TILLMAN. Mr. President, it will be observed that 
Judge McCormick has absolutely refused for the last six years, 
I think it is, and if not, the Senator from Texas will correct 
me, to order any other judge to bold court for the purpose of 
trying this case. The case was transferred to this court by 
a judge who was himself disqualified. There have been two 
instances in which judges have offered to swap, to change 
places, to get there in order to relieve this condition or :paraly­
sis in which the course of justice is involved there, but Mc­
Cormick, for reasons known only to himself, will not permit 
the case of the complainants, which is against two railroads 
or three railroads, to be h'ied, and he has neld it in that condi­
tion for six years. 

Now, what would a judge llke that do when a case involving 
the rate-making power over those roads or others in his juris­
diction is brought before him, an(l an effort made to get him 
to suspend the rate and let the Commission go out of business 
so far as that decree is concerned, and let the shippers whistle 
for a final settlement? This is a view I wish Senators to take 
and to consider. It is whether you propose to keep out of this 
bill such a provision as will stop judicial tyrants from such · 
h·ansactions as that-a denial of justice: I do not know why 
nothing has been done here in this Texas case. I understand 
from _some other source that a bill passed the House, I think, 
but that it is sleeping in the JudicHtry Committee of the Senate. 
The senior Senator from Texas [Mr. CuLBERSON] can probably 
tell me, if he sees fit, what is its exact status. 

Mr. CULBERSON. I did not hear the question of the Sena­
tor from South Carolina. 

Mr. TILLMAN. I was merely trying to elucidate the situa­
tion· in regard to this petition, which seems to deal with a very 
great wrong and grievance in regard to Judge McCormick's 
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August 25, 1893, the receivers made a further reduction of wages, 
as shown in the following order adopted by them : . 

" Ordered, That a ftu-ther reduction be made in salaries and wages 
of employees of 5 per cent of all salaries aggregating $50 per month 
and under $75, and that a 10 per cent _reduction be ordered to apply 
on all salaries from $75 to $100 per month. This order to take effect 
at once." · 

October 28, 1893, the receivers, abrogating and canceling all existing 
rates of pay, adopted an entirely new schedule of wages, which made 
still further reductions in the pay of all employees of the road. The 
receivers declared that tl;le new schedule of wages should go into ef-
fect and be operative on and after January 1, 1SD4. . 

The receivers' order of October 28, 1893, having created great dis­
satisfaction among all classes of employees of the road--engineers, 
firemen, train men, train dispatchers, telegraphers, conductors, switch­
men, etc.-the receivers, December 18, 1893, filed a petition in court 
asking authority to enforce their new schedule. of wages and praying 
for· an injunction to accompany the same, and the court forthwith 
(December 19, 1893), on the ex parte application of the receivet·s, 
made an order (p. 3 of House Rept. 1049, Fifty-third Cong., 2d sess.) 
adjudging and decreeing that the receivers "be, and they are hereby, 
authorized and instructed to put in operation and maintain upon the 
Northern Pacific Railroad the revised schedule and rates, more spe­
cifically in said petition described and ordered by said receivers to 
take effect January 1, A. D. 1894, and for that purpose and to that 
end their action in abrogating and revoking the schedules in force on 
said railroad at the time of their appointment as such receivers 
August 15, A. D. 1893, is hereby confirmed." ' 

And the court likewise, on December 19, 1893, further adjudged and 
decreed (p. ;:! of H. Rept. 1049, 53d Cong., 2d sess.) "that the said 
receivers, Thomas F. Oakes, Henry C. Payne, and Ilem·y C. Rouse aee 
entitled to a writ of injunction, as prayed for in their s':lid peu'tion 
and the clerk of this comt is hereby directed to issue the same in due 
form, under the seal of this court, and to deliver the same to tlie 
marshal for execution, who is hereby ordered to pr·otect the r·eceivers 
of the Northern Pacific Railroad Company in their possession of the 
f~~Fi~iJ. of the Northern Pacific Railroad and in their operation 

'rhe injunction as prayed for (which the court thus gt·anted) is seen 
in the second p1·ayer (pp. 4-5 of H. Rept. 1049, 53d ·cong., 2d sess.) 
of the receivers' petition. It contains, among other things, a pl·ohi­
bition to the employees of the road "ft·om combining and conspiring 
to quit, with or without notice, the service of the receivers, with the 
object and intent of crippling the property in theit· custody, or embar­
rassing the operation of said railroad, and from so quitting the set·vice 
of said receive1·s, with or without notice. as to cripple the property, <•r 
to prevent or hinder the operation of said railroad." · · 

December 22, 1893, the receivers presented a suppleme:Jtal petition 
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to tbe court setting forth that their employees were contemplating 
a strike for the purpose of preventing the proposed reduction of 
wages, and averring t he belief of the receivers that the employees of 
the r oad would obey the orders of the executive heads of their respective 
labor org-anizations ra ther than the order of the court already made, if 
such executive heads should order a strike, and praying the court to 
enjoin tb e officers and agents of the labor organizations and all other 
persons fr om ordering a strike, and the court forthwith (December 22, 
1893 ) decreed as requested by the receivers. (For injunction, see pp. 
.8-9 of II. n ept. 1049, 53d Con g., 2d sess.) 

For opinion of Cir cuit Judge Jenkins on motions to modify his 
preliminary injunctive orders as above made, see :E'armers' Loan and 
Trust Company v . Northern Pacifi c Railroad Company (GO Fed. Rep., 
pp. 803-824. ) 

For opinion of th e circuit court of appeals concerning said injunc­
tive orders, see Arthur v . Oa kes. 24 U. S. App., !!39-270; 11 C. C. 
App., 20!:>-228; 63 Fed. - Rep., 310-32!). The opinion of the circuit 
court of appeals was written by Circuit Justice Harlan, with whom 
sat Circuit Judge Woods and District Judge Bunn. The prelim.inat·y 
injuncth"e orders were purged of the offensive features above men­
tioned. 

Mr. TILLMAN. Mr. President, it will be observed that in 
that case Judge Jenkins appointed three receivers of this rail­
road system, who under the rulings and law as it was inter­
preted by the Supreme Court ~ere the servants of the court, 
and that every employee of the railroad-several thousands of. 
them-became a part of the machinery of the court to run the 
railroad. So wllen these receivers reduced wages, and then, 
reduced them a second time, and the men began to combine or to 
organize to resist this taking of bread out of the mouths of 
themselves and their families, fearing a general strike, whiGh, 
I think, had been ordered, which certainly was threatened, the 
judge issued a decree enjoining every employee from quitting 
work. 

This judge has recently retired. I think I have understood 
that he left the bench in January. Therefore he can do no more 
devilment like this. But there are ot.her judges around. I 
shall not do more here than read the conclusion reached by the 
Judiciary Committee of the House, which was embodied in a 
resolution. I have not followed the case or the subject-matter 
of the case up to date, but I believe it is now considered good 
law for judges to enjoin people from quitting work. [To· .Mr. 
SPOONER.] Is it? The Senator from Wisconsin· can ~lighten 
me. 

Mr. SPOONER. The Senator from South Carolina forgets 
~hat is proper, Mr. President, and decent among Senators to 
challenge me in any such way when he interrogates me--

1\Ir. TILLMAN. Mr. President--
1\fr. SPOONER. He did that once before. 
1\fr. TILLMAN. I -hope the Senator, before he goes any fur­

ther-because he has. already said two very mean words, and 
I have a little red blood in me sometimes--

1\Ir. SPOONER. No more than I. 
Mr. 'riLLl\lAN. Now, let me disclaim the slightest purpose 

of in any way reflecting c r doing anything but merely asking, as 
a friend, whose legal h.T. )Wledge I could always rely upon ex­
cept on this power of the courts, to set me right. I do not know · 
the present status of the law as the courts have determined it 
in regard to the power of judges in issui.r~.g injunctions against 
quitting work, and I simply asked as a matter of information. 
L 1\Ir. SPOONER. 1\Ir. President, when I am engaged in debate 
I am quite ready, and always have been, to submit to interroga-
tions. . 

1\Ir. TILLMAN. Very well. Then will the Senator allow me 
to ·withdraw my question and apologize for having intruded 
upon him? 

Mr. SPOONER. I ask no apology from the Senator. 
Mr. TILLMAN. Then sit down. 
Mr. SPOONER. The Senator--

' The VICE-PRESIDENT. The Chair will state to Sena­
tors--

l\fr. SPOONER. The Senator forgets- -
The VICE-PRESIDENT. Will the Senator from Wisconsin 

kindly suspend? The rules of the Senate forbid Senators 
from addressing the Senate without first having had recognition 
by the Chair. . 

Mr. TILLMAN. 1\Ir . . President, who has the oor? 
The VICE-PRESIDENT. The Senator from Wisconsin had 

the floor and was interrupted by the Senator from South Caro­
lina without the permission of the Senator or the recognition of 
the Ohair. 

l\Ir. TILLMAN. If the President will allow me, I had the 
floor and asked a que ·tion of the Senator. The Senator rose in 
answer to the question and did not address the Chair. 

Tile VICE-PRESIDENT. The Senator from South Carolina 
invited the interruption by the Senator from Wisconsin. 

1\fr. TILLl\IAN. I will subside and quit for the time being. 
The VICE-PRESIDE.l'-TT. The Senator from 1\Ti-sconsin has 

the floor by tl.Je courtesy of the Senator from South Carolina. 
1\Ir. SPOONER. · 1\Ir. President, the Senator from South Caro-

lina accentuates what I regard to be a very great piece of rude­
ness by ordering me in a mandatory way, after I bnrt addressed 
the Ohair, to sit down. 

1\.Ir. TILLMAN. I apologize for that. Does that satisfy you? · 
Mr. SPOONER. I always grant it. 
Mr. TIL~1AN. I simply want to get it clear, and I want no 

contention with the Senator to-day, because he told me lle 
was ill. -

Mr. SPOONER. Neither the Senator from South Carolina 
nor any other Senator, Mr. President, need be in the slightest 
degree complaisant to me. If be wants a contro~ersy with me, 
lle can have it. I think be wants it. 

Mr. TILLMAN. I do not. 
Mr. SPOONER. I hav_e sat down, Mr. President, under no 

orders, but of my own volition. 
Mr. TILLMAN. Mr. President, I want to repeat that in ad­

dressing the Senator from Wisconsin in asking for information 
I had no suspicion tpat he would take it ill, that he would feel 
hurt or in any wise evince temper. 

hlr. SPOO~ER. I have not. 
·1\Ir. TILLMAN. Well, the Senator must have. 
The VICE-PRESIDENT. The Senator from South Carolina 

can not be interrupted except by his consent. 
Mr. SPOONER. Will the Senator allow me? 
Mr. TILLl\1AN. Certainly. 
1\lr. SPOONER. Mr. President, I ha~e not. 
Mr. TILLMAN. Mr. President, if the Senator had not shown 

by the use of a word that be was angry, I would not have felt 
called on to so quickly try to set him straight. He said that 
something I did was hardly decent. He used the word " decent " 
in tbe negative in connection with my action or utterance-in 
other words, intimating, insinuating, or asserting that what I 
had done was indecent. Now, if that does not mean anger oil 
his part-the Senator is the very pink of courtesy, as we all 
know-- . 

Mr. SPOONER. Mr. President----
The VICE-PRESIDENT. Does the Senator from South Caro­

lina yield to the Senator from Wisconsin? 
Mr. TILLMAN. Oh, certainly ; always. 
1\Ir. SPOONER. Pl'obably the word " indecent " was too 

strong. I rather think it was. I wiU withdraw that word and 
substitute for it the word" rude." 

1\Ir. TILL.MAN. Well, being a rude man, and not caring 
about it, I take that. 

Now, Mr. Presjdent, having stated the facts, or had them: 
read, and supplementing them by a brief personal statement, I• 
simply wanted to offer in connection with this action of Judge 
Jenkins the conclusion of the Judiciary Committee of the 
House in its report which I have quoted, Report 1040, Fiftyw 
third Congress, second session : 
reJS~fio~~ittee therefore recommends the adoption of the following 

"Resolvea, That the action of Judge James G. Jenkins in issuin"' said 
order of December 19, 1893, being an order and writ of injunction at 
the instance of the receivers of the -Torthern Pacific Railroad Comp~ny 
directed against the employees of said railroad company, and in effect 
forbidding the employees of said Northern Pacific Railroad Company 
from quitting its service under the limitations therein stated and in 
issuing a similar order of December 22, 1803, in effect forbidding the 
officers of labor organizations with which said employees were affi[iu.ted 
from. exercising the lawful functions of their office and position was 
an oppressive exercise of the proce s of his court, an abuse of ju'dicia1 
power, and a wrongful restraint upon said employees and the officers of 
said labor organizations ; that said orders have no sanction in le..,u.f 
precedent, were an invasion of the rights of American citizens, and ron­
trary to the genius and freedom of American institutions, and therefore 
deserving of the condemnation of the Representatives of the American 
people." 

I simply want to repeat, because I should like to have 
the idea <!riven home, if by r epetition ·it can be done, should 
this power be given to a judge who will so far forget 
the decencies of his profession and of his position as to 
ignore the law and the rights of his fellow-citizens and 
uttempt, because of the fact of this receivership, to com­
pel several thousand men to remain at work, making them 
in effect slaves? I want to know what a judge like thut would 
do in this case; and we have llad several other injunctions of 
one kind and another, so much so that the party to which I 
belong had as one of its platform planks a declaration that 
government by injunctic:m in the United States sllould cease. I 
want to know what a judge like Judge Jenkins would do if a 
rate ma-de by this rai.lroad commission which we are discussing, 
displeased these railroads. Would he hesitate u minute to issue 
his decree ordering the suspension of the rate and declaring 
that the railroad should run on under its own rates ? \Vould 
such a decree be a denial of justice if "·e suspended his power 
to issue it until after he had heard the case? 

That is all we ask. We want to prohibit and prevent these 
prellminary and interlocutory decrees by a judge who llas 
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heard nothing but takes the simple affidavit or complaint of the 
lawyer of tlle road who goes to the judge, and the railroad com­
mis ioner goes up into the air, and the shipper waits indefi­
nitely, in orne instances, as at Titusville, Pa., for an oppor­
tunity to get redress, waits like those people in Texas are wait­
ing, seven long years, becau. e one of these judicial high priests, 
these llralunins of the inner temple, who are so sacred in the 
eye of some of our legal friends here, because one of this 
Sanhedrim or other sacred persons must not be interfered with 
by Congress, although Congress created the office, and under the 
Constitution, as we understand it, has the right to say, "You 
can go so far and no further." We want these judges to try 
the case and hear it all, and then if they decide tbat the Com­
mission's act is unlawful, or an invasion of the constitutional 
rights, issue your injunctions, but do not do it until you have 
heard the case. 

I come now to a different class of judicial tyranny ; in other 
words, the railroad judge. Your railroad judge seems just as 
incapable of holding the scales eyenly and deciding a cause 
upon its merits as though be bad but one side to his head and I 
could look only toward the railroad interests. 

'l'his is rather a long recital, but it is pertinent and interest­
ing. In the next case I am informed by a most reliable gen­
tleman, and I am not altogether willing to give his name, al­
though he has not asked me not to do it, for the simple reason 
I expect this Jeffreys, this judicial tyrant, as I call him, 
would not hesitate to rule him for contempt, but I ask permis­
sion to have the Secretary read the famous contempt case of 
Josephus Daniels, of the Raleigh News and Observer, in the 
matter of the receivership of a railroad in North Carolina, in 
which the road was put under receivership by Judge Purnell, 
and this editor was cast into prison because he refused to pay 
a fine of $2,000 for having exercised his right in the editorial 
columns to comment on it. 

'l'he VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows : 
FAMOUS CONTEMPT CASE HAS BEEN FINALLY ENDED-EDI1'0R .TOSEPIIUS 

DANIELS, OF NORTH CAROLINA, HAS BEEN RELEASED FROM CUSTODY­
FREEDOM GIVEN EDITOR BY .JUDGE PRITCHARD-GRAI'HIC REVIEW OF 
REMARKABLE CASE WHICH GREW OUT OF FEDERAL A"£TEMPT TO PLACE 
THE ATLANTIC AND NORTH CAROLINA ROAD IN RECEIVER'S HANDS. 

RALEIGH, N. C., June 4, 190.j. 
As told in the Constitution this morning, the famous contempt case 

which has torn North Carolina for the past week and which grew out 
of the editorial criticism of Federal Judge Purnell appearing in the 
Haleigh News and Observer, was ended yesterday by .Tudge Pritchard 
dismissing the proceedings and ordering Editor Josephus Daniels re­
leased from further custody. 

Editor· Daniels had severely criticised, in his paper of Sunday, 
May 29, the action of Judge Purnell in appointing receivers for the 
Atlantic and North Carolina Railroad, of which the State of North 
Carolina is three-fourths owner. Mr. Daniels, who is one of the most 
prominent citizens of the State and was for a number of years the 
North CaroUna member of the national Democratic executive commit­
tee, was fined $2,000 by Judge Purnell for contempt, ·and on refusal 
to pay the amount was placed in custody. 

rl'he appointment of receivers for the Atlantic and North Carolina 
road was ovenuled by Chief Justice Fuller, of the United States 
Supreme Court, and Judge Pritchard, the new judge of the fourth 
district, came down from Washington to hear the case. 

At 3 o'clock the Federal court room was filled to overflowing with 
people who were deeply interested in the outcome of the habeas 
corpus proceedings. 'The prisoner, :Mr. Daniels, in custody of the 
marshal and accompanied by his attorneys and friends, filed into the 
court room and in a few moments Judge Pritchard opened court. 
Marshal Dockery read the writ of habeas corpus and his retu.rn 
thereto and announced to the court that in accordance with the said 
writ the body of Josephus Daniels was before the court. District 
Attorney Harry Skinner, at the suggestion of Judge Pritchard, repre­
sented Judge Purnell in the hearing. 

Judge R. W. Winston, representing Mr. Daniels, made a clear, log­
leal, forceful, and feeling speech, in presenting the reasons why the 
prisonor should be discharged. He reviewed the statute under which 
Mr. Daniels was held and the decision of the court on same, and 
showed with the utmost clearness that Judge Purnell had no jurisdic­
tion and that there was no legal reason why the rule should have 
been issued or ser-ved. 

District Attorney Skinner, in answer to Judge Pritchard, stated 
that Judge Purnell had made an order authorizing the prisoner to 
appeal and to be discharged upon his perfecting the appeal and giving 
bond. When this statement was made, Judge Pritchard asked if this 
or·der was made before or after the writ of habeas corpus was granted 
by him (Judge Pritchard). He was informed that the order was made ­
by Judge Purnell, after the writ of habeas corpus llad been granted. 
Judge Pritchard then stated that, in his judgment, the rule and order 
made by Judge Purnell were not warranted by the law, that the pris­
oner was entitled to be discharged, and directed the clerk to enter an 
order discharging him. 

When this or·der was made the marshal found it impossible to keep 
order in the court room. The intense strain under which people had 
been laboring ever since the arrest and imprisonment of Mr. Daniels 
was relieved and pleasure and satisfaction were observed on every face. 
A stream of friends crowded around Mr. Daniel~ to shake his band 
and to congratulate him on the fact that he had been vindicated in 
bls manly stand for the freedom of the press in North Carolina. 

M'BEE .A.PPOIXTED RECEI\ER. 

'l'he facts leading up to these contempt proceedings form a page in 
the histor·y of the State which will long be 1·ememhered by the J)eople. 
Several months ago application was made at Norfolk, Ya., to Judge T. R. 
Purnell, 1 nited States distr·ict judge for the eastern district of Ncrth 
Carolina, for· a receiver for the Atlantic and North Carolina Railroad­
a _rail~·oad in which the State owns nearly all of the stock. This ap­
plicatiOn was made by one Finch. Judge l'urnell issued an order at 
Norfolk appointing Mcnee receivet· of the road, without notice to the 
State. On the next day Judge l'urnell came to Ralei~h, and r·cco~niz­
ing the fact that he had no rlgbt to appoint a receiver when cut of 
the State, made another order again appointing McBee receiver. McBee 
immediately took charge of the road, and the State at once applied to 
Jud~e Simonton to vacate Judge Purnell's order appointing McBee 
receiver. 
. Before this application was beard by Judge Simonton warrant:> were 
rssued for McBee and Finch for criminal conspiracy. This was beard 
beforE: Judge Walter Clark, chief justice of the supreme court of orth 
Carohna, and it was proven that !!'inch did not own a dollar in stock 
of the road and that there was a conspiracy to throw the property into 
the bands of a receiver. The defendants were therefore bound over 
~oa;g1~~~.to answer the charge of conspiracy, which is a felony in North 

.TUDGEJ SIMONTON DISCHARGES RECEIVER. 

.When Judge Simonton heard the application to dis<'harge the re­
ceiver, the receiver was promptly discharged and the railroad returned 
to its owners, the State of North Carolina. Judge Purnell expressed 
himself as "highly indignant," and said that be had been imposed on, 
and the people of North Carolina thought that this ended the e:Iort of 
thos~ who were trying to secme possession of the road through the 
receivership. Such was not the case, however, for a short time since 
another application was made to Judge Purnell to appoint a receiver 
for this road. This application was made by one Cuyler, and Finch 
was made a party · thereto. Notice, however, "\\as served on the State 
when this application would be beard by Judge Purnell, and when the 
same was heard the State was represented . A bond in any amount to 
be fixed by the judge, to protect the applicant to the petitioner from 
any loss he might sustain by permitting the property to remain in the 
hands of the State, was tenrlet·ed by the State, but rejected by Jud,ge 
Purnell. Judge Pu.rnell, however, appointed T. D. Meares and V. E. 
McBee as receivers of the road, McBee being at that time under in­
dictment found by the grand jury of Wake County for a felony. 

The Raleigh News and Observer, which is one of the leading daily 
papers .in North Carolina, of which Josephus Daniels is editor, in com­
menting on this action of Judge Purnell, made severe editorial com­
ment. The is~ue of Sunday, May 29, being especially vigorous, so 
much so that It aroused Judge Purnell very greatly. On Monday be 
issued an order on Daniels to appear before him Tuesday, May 31, at 
10 o'clock and show cause why he should not be attached for contempt 
of court in writing and publishing the editorials which Judge Purnell 
complained of. The following are the editorials of Sunday, May 29, 
whicll aroused the judge and which he filed: , 
THE EDITORIAL WHICH GAVE OFFENSE-THE LATEST ACT IN THE ATI.AN­

TIC AND NORTH CAROLINA RAILROAD RECEIVERSHIP MATTER. 

The fourth act of the Atlantic and North Carolina Railroad receiv­
ership play took place in the Federal court building in Raleigh yester­
day afternoon, when Judge Purnell appointed T. D. Meares as receiver. 

The :first act took place in Norfolk, when Judge Purnell appointed 
V. E. McBee receiver upon the application of Finch, who did not own a 
share of stock in the road. 

The second act took pl~ce in the Federal ~ourt ba ilding in Raleigh, 
when Judge Purnell, findmg that his order m Norfolk was ille.,.al be­
cause made outside of the jurisdiction of his court, ascended the"" bench 
and made the order over again. . 

The third act was pulled off with the same scenery some weeks later 
when, after the conspiracy proceedings, the judge being " hi<>'bly indig~ 
nant," the receivership was vacated, the story of the McBee-Finch game 
of " bunco " having been exposed. 

The fourth act in the same play d.rew a crowd to the Federal court 
building yesterday afternoon. It was at once apparent that the judge 
was determined to appoint a receiver, and after permitting the lawyers 
to talk a little he made the appointment. 

Mr. Meares, who was named as receiver, is the man who was to assis t 
McBee1 who was first appointed receiver. Finch, who is now said to 
own brs stock, was ma~e :;t party. So we see that yesterday's appoint­
ment was but the fimshing up of what was begun in Norfolk for 
McBee and Meares are so close together that if one should be called 
Tweedledee the other would appropriately be called Tweedledum. 

It is to be hoped that those newspapers-only a handful in number­
which have been clamoring for Federal judge government of North Caro­
lina affairs are satisfied. They seem to have lost sight of the fact that 
the State of North Carolina owns two-thirds of the stock in the Atlantic 
and North Carolina Railroad, and that under the law the board of in­
ternal improvements, of which the governor is chairman, is charged 
with the management of the property. Whether they manage it well 
or otherwise, they are responsible to the people, whose servants they 
are, and not to any Federal judge, The Federal court bad no call to 
intervene. There is not an instance of a receivership of large property 
~~h~~i~·e~Jftt~nt~~k hi~~t~~~e~esulted disastrously. Can we expect any 

As ev:ide!lce that Cuyler did not bring his suit to protect his $3,700 of 
stock (If, mdeed, he has any stock at all) the State offered to put up 
a bond, in any sum, to guarantee him against loss. In the State courts 
a receiver will not be appointed for property if the owners in charge 
give bond to save a minority stockholder or creditor from any possible 
loss by reason of continuing in charge. The Federal court ought to in 
matters relating t o receiverships, in this follow the rules of State 
courts. 

No stockholder up to this hou.r has ever complained to the board of 
internal improvements of any wrongful action. Cuyler bas voted fo t· 
every act criticised. Does he own and can be control the stock upo:n. 
which this suit is predicated? Nobody believes this suit was brou<>'bt 
for the correction of any evils, but for an ulteriox· purpose not n"Ow 
disclosed. 

This was Judge Pritchard's first case after he was sworn In as cir­
cuit court judge, and his fair and impartial action in discharging and 
releasing a man who was unjustly imprisoned bas made a deep im­
prnssion on the people of North Carolina. 

Judge Purnell graciously stated that a meeting of the stockholders 
to agree upon a lease would not be considered an act of contempt of 
his court, provided the lease they might agree upon were submitted 
to him ! The day will never come when his permission will be asked 
by State officials as to how they shall perform the duty imposed upon 

· them by the legislatm·e. There is not a decent citizen of North Caro­
lina who would ever foq~ive the governor of tbis Commonwealth if he 
humiliated i t by submittmg a lease to any Federal court. Some things 
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are higher than leases and rentals and dollars. One is whether the 
property of the people shall be governed by servants of their choice 
or by lt'ederal jud:;e in whose selection they have no voice. If their 
servant commit mistakes or wrongs, the people can correct them. 
If Federal court judges, appointed by hostile Presidents upon alien 
recomm~dations, commit wrongs, there is no immediate remedy. 
The legislature has full power to make a thorough investigation into 
~11 agreements and understandings which have been entered into, and ­
!f the .governor sbouJ~ ca!l a speci~l session for that purpose the whole 
mception of this a.ffau· m1gbt be latd bare to the public gaze. It would 
have ~be power to examine everybody and will probably to so. The 
full . d1s~losure ~f all the motives and ulterior purposes behind this 
apphcat10n by Finch and Cuyler would be interesting and salutary. 

Of comse the State appealed. The appointment of a receiver was 
expected, and the State was ready last night with the papers and the 
bond. The matter will be beard before the circuit court of June 28. 
If the owners of tb1·ee-fonrths of a piece of property have ri.,.hts su­
perior to that of one $3,700 stockbolder in a company of $1 SOO,OOO, 
the property will be restored to its owners. ' 

Wrong may triumph for a time, but right will eventually be estab­
lished. 1.'h~ men who are laughing now will be found weepinJ? when the 
real truth IS brought to light, as it will be as sure as God reigns in the 
heavens. 

In addition to this direct and vigorous editorial drubbing, there ap­
peared on the editorial page of the same issue a number of sharp 
parag~·apbic critici ms, among which were the following: 

McBee had a job with the Seaboard and lost it. Purnell gave him 
a short job as receiver. Meares had a job with the Seaboard and lost it. 
Purnell has given him a job as receiver. Finch had a job with the 
S~aboard ~d lost it. Purnell heard his prayer and appointed his 
fnend receiver. 

One of the men sentenced to jail for contempt by Judge Peebles 
is a lawyer of thirty years' active practice. He will escape the 
penalty. It seems to be tbe unwritten law of North Carolina that 
no lawyer shall be convicted in the courts and that no judge shall be 
impeached. Is that long-standing record to be broken? 

People ought to have respect for judicial officers, but judicial offi­
cers ought not to be "usurperious and pomperious." 

It is a thousand pities that Congress did not impeach that Florida 
~udge pefore it adjourned. 'l'he impeachment of an unworthy Federal 

i
:rudge lD the South would be as wholesome as a refreshing rain after a 
ong drought-" as vernal showers to warm flowers." 

The next legislature should change the laws for contempt if a 
judge may fine or imprison a man for giving an affidavit against a 
judge. If he ~.ives a false affidavit, the libel law is open to a judicial 
offic;er as to au others and~ the person making it can be convicted of 
perJmy. 

If every man in North Carolina who has at any time expressed 
contempt for some act of a Federal or State judge should be sent to 
jail, the jails would have more people in them than are ou.tside of 
prison walls. 

If any man swears to a falsehood about a judge he should be 
punished for perjury, but he should be tried and convicted by a jury 
of his peers and not summarily punished by the judge interested. 

Government by Federal judges was not contemplated by the follllders 
of this Republic. 

The State will be astonished to read that Judge Peebles has fined 
three affidavit makers $250 fine and sentenced them to jail in the con­
tempt case. And now we may look for testimony pro and con as to 
those amdavits. If this affidavit business continues daily newspapers 
will have to be printed on a composition of asbestos and rubber '!'bey 
are too hot for plain paper and too long for any sort that will not 
stretch. 

In the same issue of that paper, in the news column was an account 
of·the action of Judge Purnell in appointing Meares and McBee receivers 
of the Atlantic and North Carolina Railroad. The article was headed 
.. The thumb was turned down-In the Federal court arena death 
was decreed for the Atlantic and North Carolina gladiator." The arti­
cle began with this comment: 

"Once there was a judge sitting in trial of a case. He heard at 
length, with the utmost attention and patience, the complete argument 
of the plaintiff, and when the lawyers at last ceased and closed their 
case, be started to render his judgment, with the utmost conndence. 
Of course the lawyers on the other side, aghast at such snap judg­
ment, arose as one man and protested that he should hear their side of 
the case. At last the judge, with some misgivings, however, agreed 
to hear the other side. He listened to a long argument then, with an 
air of long-sufie~·ing patience an~ a perpl~ed look on his face, which 
gradually grew mto a look of dismay. Fmally the last lawyer took 
his seat, and the judge slowly looked around the com·t room and said : 
• Gen tlemen, if you had permitted me to announce judgment some time 
ago, when I wished to, I could have done so, but now you've mixed me 
all up! '" 

Judge Purnell was not like that judge. His mind was made up 
when he came into the court, apparently, and he appointed a receiver 
for the Atlantic and North Carolina Railroad Company, at least tem­
porarily, until the final jud~ment in this bearing, which be continued 
before S. C. Ryan, of this city, as special master, to hear the evidence 
and report before July 15. · 

In the meantime, Thomas D. Meares, of Wilmington, Is appointed 
receiver to take charge at once, and the restraining order is continued. 
This, the judge said, will not prevent the stockholders from meeting I 
and determining the question of accepting a lease proposition. Of 
course, he said, the court could not lease the road, but if the stock­
holders should decide to lease it, they could submit the proposition to 
the court, and if the court approves tt, the receivership will be vacated. I 
This was stated by the court, because yesterday morning Mrs. F. P. 
Tucker and Dempsey Wood, private stockholders, represented by Judge 
T: B. Womack, joined in the suit with the defendant railroad for the 
purpose of praying for a continuance of this hearing in orde1· that the 

st~ckbolders might meet and vote to lease the road. Judge Womack 
will now use every endeavor to bring about a stockholders' meeting as 
soon as possible. 

<;ounsel for tJ:!e Atlantic and North Carolina appealed the case to the 
Umted States c1rcmt court of appeals at once. '£he hearing yesterday 
w:as over a ~itt!~ after 5 o'clock, and before 7 the appeal bond ·bad been 
gn·en, the crtat10n by the other side completed, and the hearing of the 
appeal set for June 2 at Richmond. That is said to be the quicke~t 
appt'al completed on record. 

DANIELS FHfED $2,000 FOR CO~TEMPT. 

The co~temJ?t order was s~rved on Mr. Daniels on Monday, and Tul's­
day mornmg, m company with his attomeys, he appeared before Jud!!e 
l'urnell and asked for time in which to prepare an an wer to the. rule 
t? . show ca~e why J:le s~ould not be attached for contempt. Jude;e 
I urnell declined to give time, but finally consented to permit the de­
fen~ant long. enough ti:roe for the stenographer to finish hi answer, 
~Yluch. was bemg typew~·Itten at tha.t time. Mr. Daniels filed an answer, 
m w~1ch he admitt~d the publication complained of, but denied that it 
was hbelollS, and a1d that, as editor of the News and Observer he con­
ceivE;d it to be hi~ duty to freely and fearlessly discuss all matters of a 
publlc nature wb1ch concerned the people of the State of North Caro- ' 
ll!la ; that the said articles were conceived, prepared, and published by 
htm in order that the people of th~ State mio-ht be informed concerning 
a m~tte!-" in w~ch they were vitally interested. He denied that the 
p~ful.Jcation was m the presence of the court, or that the court had juris­
dlctl~n to try and punt3h him for contempt in making said publication. 
The JUdge, m an angry manner, announced that " the defendant is ad­
judged guilty of contempt of this court, and it is a sentence of the court 
that the defendant pay a fine of $2,000 and stand committed until the 
fine and cost be paid." 

Judge Win~ton, representing Mr. Daniels, asked the court to hear 
hear Judge Wmston. or to look at his authorities, and declined to grant 
defendant had. the right to appeaL The court peremptorily declined to 
hear Judge Wmston or to look at his authorities, and declined to grant 
an appeal or to fix a bond, and committed Daniels to the custody of 
the marshal until the fine and costs were paid. 

FRIENDS RUSH TO PAY FINE. 

No sooner had the notice of a fine ot $2,000 fallen from the Ups of 
Judge Purnell than there was a rush of men who fought their way 
through the dense crowd to be the first to contribute toward the pay­
~ent of the fine. In a momen~ men were thrusting big handfuls of 
bills and .cl:~ecks into Doctor Damels's lap. For several minutes be was 
busy declmmg these well-meant and comforting offers of assistance. It 
was tlle crowd's substantial, impulsive method of expressing the opinion 
that became general on the streets that the :fine was one arbitrarily 
imposed for the courageous performance of conscientious duty. 

As soon as sentence was announced, Editor Daniels stated that be 
would not pay a cent. " I will rot in jail first " be said and in this 
determination he was applauded by his friends. 'He was at once taken 
into custody by the United States marshal and was held In custody in 
room 28 at the Yarborough House. Steps were taken at once to secure 
a writ of habeas corpus. 

Editor Daniels stated in his editorial published next morning, written 
w~le 4I the custody of the pnited States marshal: "I have done nothing 
to Justify the order of the JUdge under the Constitution and laws of this 
country. I have written freely, fearlessly, and plainly in criticism of a 
wonderful act of a Federal judge. If I had written a line less I 
would have lost my self-respect, been untrue to my convictions and 
unworthy of the position I hold. An editor owes a duty to the p'ubllc. 
He has no higher duty than to criticise, • unawed by influence and un­
bribed by gain,' the unwise, arbitrary, or injurious public action of 
public officials. If he fails to criticise such action as that of Judge 
Purnell on last Saturday, he is not worthy to belong to a profession 
honored by Seaton Gales, Hale, Englehard, Saunders, Josiah Turner, and 
other men who have made the annals of North Cru·olina journalism the 
brightest page of North Carolina. My criticism of Judge Purnell was 
true, it was moderate, it was as plain as language could make it. Be­
fore I would retract a solitary sentence of that editorial or abuse myself 
I would rot in a dark dungeon all my days. If editors must crawl in 
dust before Federal judges and make obeisance to them and permit them 
to become censors, it must be so declared by the Supreme Court of the 
United States. Until that tribllllal makes that decision I will continue 
~1n~if~.ise my right and duty to freely criticise the public action of any 

The people in every part of the State were aroused by the arrest and 
imprisonment of Daniels as they have not been since the days ot 
reconstruction, and there is generally beld the opinion that Judge Pur­
nell made a very serious mistake in attaching Mr. Daniels for contempt • 
Letters and telegrams and offers of assistance, financial or otherwise, 
came to Mr. Daniels from every section of the State. 

UNITED STATES SUPREME COUBT INTEB.FERES. 

On the next morning after Mr. Daniels bad been placed in custody, 
Chief Justice Fuller, of the United Sta tes Supreme Court, made an or­
der vacating Judge Purnell's order appointing Mears and McBee re­
ceivers of the Atlantic and North Carolina Railroad, and on giving the 
bond, the property was taken possession of by the State. The receivers 
at first refused to surrender the prope;.·ty, and Governor Aycock notified 
the officials of the railroad company to take possession; that the entire 
power of the State would be used, if necessary, to put the receivers out 
and the officers of the railroad in possession of the Atlantic and North 
Carolina Railroad property. On this sort of an intimation the re-
f:i~~~ ri~ti~~· hU:~dst~~ t~l~~~cer~~d North Carolina Railroad property 

Attorneys of Mr. Daniels applied to Judge Pritchard, who had :Jost 
been sworn in as United States circuit court judge, for a writ of habeas 
corpus, which was issued by Judge Pritchard and set for hearing in 
Raleigh at 3 o'clock Friday, June 3. 

After this writ of habeas corpus was granted by Judge Pritchard 
Judge Purnell made an order in which he said that he would grant lli 
Daniels an appeal, which ri~ht had been denied when be was before 
the court and his attorneys asked for the benefit of an appeal. The 
writ of habeas corpus was heard before ;Judge Pritchard in Raleigh 
Friday afternoon and the prisoner releasoo {The Constitution At-
lanta, Ga., Sunday, June 5, 1904.) ' 

Mr. TILLMAN. :Mr. President, I wish to have read also an 
editorial from The State, of Columbia, S. C., and I do it because 
it does the fullest possible justice, and not only that, but speaks 
in the most complimentary way of our former colleague. Jeter 
C. Pritchard, who was once a Senator here from the State o.f 
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North Carolina, and is now a United States circuit judge in that 
State. I am the more gratified because of his action in this 
ca e, which shows that be is an ornament to the bench. 

The VICE-PRESIDENT. In the absence of objection, the 
Secretary will read as requested. 

The Secretary read as follows: 
THE RIGHTS OF THE PRESS. 

There is no overestimating the importance of the decision of Judge 
J"eter C. l'ritchard in the case of Editor Josephus Daniels. 

The setting free o! the editor, held by a district judge for contempt 
of court, has been followed, as promised, by a written opinion from the 
new circuit judge And that opinion justifies the selection of the ex­
Senator as the successor of Simonton. It is a complete yet concise 
presentation of a most important question-the right of a judge to 
jail an editor who criticises his judicial acts after the case has been 
concluded. 

The history of this case is familiar. The Raleigh News and Observer 
severely condemned Judge Purnell for his action in th~ matter of a 
receivership for the .Atlantic and North Carolina Railroad Company, 
whereupon Judge Purnell had Editor Daniels arrested and adjudged 
him guilty of contempt of court, sentencing him to pay a fine of $2,000, 
and retusin~ an appeal. Upon a writ of habeas corpus the editor went 
before Circuit Judge Pritchard, and Mr. Daniels has secured not only 
his liberty · but also a valuable definition of the right of the press to 
criticise officials, whether they be judges on the bench or what not. 

In the synopsis of the opinion published in this paper yesterday, the 
following must have struck every reader's attention as a declaration 
sound in law and reason: 

" 'l'hat newspapers sometimes engage in unwarranted criticisms of 
the courts can not be denied. In some instances they construe the 
Uberty of the press as a license to authorize them to engage in a whole­
sale abuse ·of the court, but those instances are rare and do not war­
rant a departure from the well-settled principles of the law . as de­
clared by Congress and construed by the courts. U judges charged with 
the administration of the law are not to be criticised on account of 
their official conduct the liberty of the press is abridged and the rights 
of individuals imperiled. 

But Judge Pritchard went further than that. He had already quoted 
authorities to show that "mere libels on a judge, as a man and an 
officer, printed in a newspaper, are not contempts;" that a judge 
must seek recompense for personal criticism in the same way as any 
other public official or any other private citizen ; that while the office 
is to be respected, the court e.s a· court, yet the judge as a judge and as 
a man must not expect to be shielded from criticism by the fact that 
he is in office. Having gone to the law books to show that this has 
been the ruling wherever the question has come up, and having enun­
ciated the doctrine of liberty of speech as it may affect the bench, as 
quoted above, Judge Pritchard went on to elaborate that doctrine and 
to apply it to all public officials, laying down not only the law but the 
safe policy for officials to pursue as well. He said : 

" While all citizens should entertain due respect for the courts of 
t he land, it does not follow that editors and public speakers are to 
refrain from legitimate criticism of the acts of any tribunal. Such 
criticism should be invited by public officials in order that the people 
may tully understand what is being done by those who are acting as 
their agents in the administration. 

"Public questions are generally settled in the right way, and the fact 
t hat such is the case is due in a large measure to their free and un­
trammeled discussion by the press of the country. The courts are 
constituted for the purpose of protecting the rights and liberties of 
the individual, and the enactment of any law which gives a judge the 
power to prevent the free and unrestrained discussion of questions 
which may come before the court for adjudication would in many in­
stances defeat the very object for which the courts were established." 

This is good law, and it is sound political principle. In the Daniels 
case the liberty of the press was seriously and, unreasonably threatened, 
and it is reassuring to have such a clear, tmequivocal declaration of 
the rights of public journals as Judge Pritchard has given. The News 
and Observer, the paper directly interested, does not exaggerate when it 
says: 

"The decision of Judge Pritchard will be quoted in every State of 
the Union, will be printed in the publications of all editorial associa­
tions, and will be regarded as the most notable decision atfecting the 
liberty of the press rendered in more than half a century. No one 
need fear that a decision so essential to the freedom of the press and 
to individual liberty will lessen the respect of the people for the courts. 
It will increase their respect a hundredfold. Evet·v editor knows that 
if he indulges in undeserved criticism of judicial officers his paper will 
lose power and usefulness. The decision will have the effect of adding 
to confidence in the judiciary, when men of learning and fitness are 
wearing the ermine. It will teach that the J?ress bas a right, which 
no judicial officer can summarily take from 1t, to freely and plainly 
criticist> judges whose conduct demands criticism. It effectually ends 
petty judicial tyranny and assures to the people a free press-the only 
safeguard of their liberties." 

That is und oubtedly a corrt>ct interpretation of the decision's effect. 
'!'be conscientious edit or. is as ca!·eful not to abus!'l hi_s privileges and 
powers as is the conscientious JUdge-and consctentwus editors are 
about as numerous as conscientious judges. The press as a rule is 
quick to uphold the majesty of the law, quick to demand respect for 
the courts, but it is none the less zealous of its rights, which are the 
palladium of the people's Liberties. 

Mr. TILLMAN. Mr. President, as I said a moment ago, I 
take great pleasure in having that editorial inserted, because it 
does ample justice to, and also speaks in the most compli­
mentary way of, former Senator Pritchard, who is now United 
States circuit judge in that circuit. 

I now come to Florida. I could recite a story of some judicial 
transactions in my own State, that in outrage and tyranny, a:nd 
everything almost that is indecent, surpass anything that I will 
put in the RECORD to-day; but the judge is dead, and therefore 
I have nothing more to say about it He has settled his account 
somewhere else. 

I have heard of some judicial transactions in Georgia, and 
one in Kentucky, which, if I had the time to get the facts, would 

be very interesting reading, as showing the unscrupulousness 
and criminality of these judges, who, once clothed with author­
ity for life, exemplify tile prophecy of .Jeffen:on, that they would 
reach out and sneak oyer the :fields of jurisdiction, here a little 
and there a little, like a thief in the night-I am not giving the 
exact words ; I am giving merely the sense--and absorb and 
co-ver it all, leaving tile States nothing. ' 

I come now to Florida, as I said, and I want to incorporate 
in this catalogue a b·ansaction of Circuit .Judge Pardee in the 
case mentioned by the distinguished Senator from Texas [Mr. 
BAILEY] in his speech on the 20th of March, in which the facts 
are stated thus : 

The Florida railroad commission enforces Its orders by mandamus 
instituted originally in the supreme court of the State, and yet Judge 
Pardee bas enjoined the Florida railroad commission and all of the 
State officials from institqting suit in the supreme court of the State 
by mandamus to compel the Louisville and Nashville Railroad Com­
pany to reduce its passenger fare from 4 cents to 3 cents per mile in 
Florida, and this injunction was granted upon the affidavit of the vice­
president of the Louisville and Nashville Railroad to the effect that the 
Louisv ille and Nasb>ille property in Florida is worth at least 
$5,200,000-this high valuation being essential to their case--and the 
State produced an affidavit made by the same man one month and 
twenty-eight days prior to his swearing to the bill, in which affidavit 
be bad sworn that the identical property was not worth exceeding 
$1,700,000 ; and yet on this man's affidavit the State was temporarily 
restt·ained from instituting mandamus proceedings in the supreme court 
of Florida to enforce compliance with the rate. 

The legislature changed the rate for passenger traffic from 4 
cents to 3 cents per mile, and in this proceeding before Judge 
Pardee the transaction just as I have read it is of record, and 
that, too, in the face of this statute, Mr. President. I read 
from section 720 of the Revised Statutes : 

SEc. 720. The writ of injunction shall not be granted by any court o:t 
the United -States to stay proceedings in any court of a State, except in 
cases where such injunction may be authorized by any law relating to 
proceedings in bankruptcy. 

But what does one of these railroad judges, as I have dubbed 
. them, care for statutes? The Senate has given them a free 
rein in dealing with railroads, or with anything else, by its re-­
fusal to impeach one of them, it does not matter what transac­
tions may be proved, what villainy, infamy, and outrage may be 
brought here and sworn to • and rendered beyond controversy. 
This high court, which should protect the people against sucb 
judges, from partisanship or some cause--! am not prepared to 
say, because I was not here at the trial- refused to give the 
country any protection, and the judge was turned loose with ab­
solute immunity, told to go on his way, to do his dirty work, 
and obey the railroads that own him apparently. 

Tbe country looks on, and when we try in this bill to provide 
that a railroad rate fL~ed by this high Commission of seven, get. 
ting high salaries, so as to command the best talent in the country, 
to determine what is a j ust and reasonable rate--instead of 
letting that r ate hold good and go into effect, these sacred 
creatures must be left free to do their own will, to issue their 
decrees of injunction on any kind of hearing or on no hearing. 
This man Pardee ought to be impeached. He knew the statute 
was in the laws of the country. He had sworn to support the 
law and the Constitution, yet, in direct violation of both, he or­
ders the authorities of the State of Florida to cease from inter- • 
fering with tbis railroad and enjoins them from collecting taxes. 

But what if the people of Florida through their Representa­
tives in Congress were to bring him here for trial? Who 
imagines that there would be enough votes to turn him out? 
I imagine that when the votes on this issue as to whether or 
not these judges shall be limited in their power is had, we 
could get a pretty fair idea of bow many votes would go against 
any impeachment proceedings against any one of them, because, 
if a Senator will not limit the power of these courts under the 
conditions which would obtain, will not even try to do it by 
voting for·some provision in this bill which will give us protec­
tion, he certainly would not vote to impeach a man, even though 
we proved him directly violating his oath of office and invading 
the rights of the people and of a State. 

I come now to the last and in some respects the worst of the 
lot. It is so fresh in the minds of Senators that I hardly think 
it worth while to read it. It is the Swayne case--the judge in 
Florida who acted in such an outrageous manner in his dealings 
with the lawyers and the interests and persons and liberties 
and rights of the people there that the House of Representatives 
impeached him, but the Senate could not see it in that way. 
Of course I must consider that Senators voted as their mn­
sciences dictated, and therefore will not say anything more ' 
about it. But when the people are left helpless in the hands 
of these judicial officers who have life tenures, and the only 
protection under the Constitution, which is impeachment, will 
not work, bow can Senators expect the people of the country 
to have that faith, confidence, and respect in the judiciary 
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which we all know ought to obtain and which we should like 
to render unto them? 

l\lr. Pre ident, I ask permission, without reading, to insert in 
the RECORD tile facts in relation to the Swayne case, sent to me 
by Repre. entntive LA MAR, of the Florida delegation. 

Tile VICE-PRESIDENT. Is there objection to the request 
made by the Senator from South Carolina? 

Mr. SPOONER. I nsk that tile paper may be read. 
The VI E-PRESIDENT. At the request of the Senator from 

Wisconsin, it will be read by the Secretary. 
The Secretary read as follows : 

JUDGE SWAYNE'S CASE. 

In 1892 the Florida Central and P eninsular Railroad, in the State 
of Florida, filed its bill to enjoin the collection of $96,000 of back 
taxes upon its constituent lines of road, which had been levied upon 
on behalf of the State of Florida. The litigation lasted· for quite a 
number of years. The supreme court of Florida finally ,.settled every 
State question involved in the litigation in favor of the claim of the 
State for back taxes. The case was carried to the Supreme Court of 
the United States by the railroad company. 

There, so eminent an attot·ney as the Ron. Wayne hlacVeagh argued 
all the Federal questions involved on behalf of the railroad company. 
The Supreme Court of the United States decided all Federal questions 
raised adversely to the railroad company and affirmed the judgment o! 
the supt·eme court of the State of Florida. -

'l'he whole proceeding was a direct proceeding between the State 
of Florida and the ra ilroa d company for the collection of a debt, viz, 
taxes, which under tbe decision of the two courts, was tlle highest 
obligation resting on the property of the railroad company. 

And yet. in the face of both of these court decisions, Judge Charles 
Swayne, United States district judge for the northern district of 
Florida. enjoined the State of Florida, throu"'h its comptroller, from 
selling under levy the property of this railroad company and collect-
ing its just debt against it. . 

And tbe injunction he issued against the co:nptroller was issued 
without giving any notice to him and without requiring any bond from 
the railroad company before issuing it. Tbe injunction was issued on 
behalf of the Central Trust Company of New York, which held the 
bonds of the railroad ccmpany. 

The action of Judge Swayne was " government by injunction," about 
wbicil we have heard considerable complaint in late years. The suit 
on behalf of the Central Trust Company was purely a dilatory pro­
ceeding and a mere constructive proceeding to hold the State off from 
its just rights in the matter, to save to the railroad company the in­
terest which would accrue by nonpayment of the amount due. 

'£be State of Florida, by its attorney-general, submitted a demurrer 
to the bill filed by the Central Trust Company, and also interposed a 
plea of res adjudicata, setting up the decisions of the courts in favor 
of the State of . Florida. The demurret· and pleas were argued before 
Judge Swayne by an able lawyer, then attorney-general of Florida, IIon. 
J. B. Whitfield, who is now a member of the Florida supreme court. 

Judge Swayne overruled the demurrer and plea. An answer and 
replication were filed, but before the case ever went to a hearing the 
railroad attorneys. who had no confidence in their case, paid the full 
amount of $96,000 to the State of Florida. The railroad company, 
under Judge Swayne's injunction, had obtained two years' delay and 
was "in pocket" at least $10,000 in interest saved. 

The railroad attorneys, on behalf of their railroad client, paid the 
amount to the State, not because they doubted Judge Swayne's decision 
in the matter in their favor, but they must have felt that such decision 
would ha>e been promptly reviewed in the Supreme Court of the United 
States, and their whole proceeding of delay and obstruction would be 
thrown unceremoniously out of court, and that Judge Swayne might 
possibly have gotten a stinging rebuke from that tribunal. When all 
the delay practically possible had been obtained, then, of course, pay­
ment was made. 

Eleven counties in Florida were entitled to about $50,000 of these 
back ta..'!:e . Some of these counties issued bonds before the civil war 
to aid in the construction of a portion of the lines of this railroad. 
The e back taxes belonged to the school funds of the counties, and a 
portion of it was to pay interest on the very bonds issued by the coun­
ties in aid of the construction of this railroad. 

There was no excuse at all for Jud~e Swayne's action in this matter. 
It was a flagrant case of knowing, Willful wrongdoing. I should have 
included his action in this matter in the charges laid against him in the 
House of Representatives for his impeachment but that I knew he and 
his defenders would fall back at once for justification upon " error o.f 
judgment." 

Mr. TILLMAN. Mr. President, I have nothing more to say. 
I am sorry to have trespassed upon the patience of the Senate 
with tilis long recital of facts, but I thought it a good thing to 
do. There is need of some physic somewhere, and if the Senate 
can be made to understand that these judges ought not to be 
left to roam up and down the land and lend themselves to any 
and every dirty transaction that a railroad wants done, and 
obstruct every effort to relieve the country, to relieve the people, 
that is all I hope for; and if I can get anything--

:1\'lr. BACON. Will the Senator from Soutil Carolina permit 
me to ask him a question before be takes his seat? 

Mr. TILLMAN. Certainly. 
Mr. BACON. The Senator from South Carolina, I presume, 

knows tile fact that in the equity practice of the United States 
tilere is no ju-ry; in other words, the final decree is made by the 
judge. The point to which I wish to direct the Senator's atten­
tion is the fact that the judge who would pass upon the ques­
tion of an interlocutory decree is the same judge who would 
finally pa s upon the question whether or not there shall be a 
permanent injunction. The question I want to submit to the 
Senator is this: If among these judges, taken as a whole-not 
all of tilem-but if there are among them generally so many ob­
jectionable practices and characteristics, as they have to pass 

upon it finally, in what way does the Senator propose that as to 
final injunction the people can be protected from these " cor­
rupt" and " dissolute " and " unwortily " judges? 

l\fr. TILLMAN. By decree of the Supreme Court. I want 
tile judge to try the case according to the constitutional require­
ments, but I do not want him to half try it, or to pretend to 
try it, and take advantage of the opportunity offered by some 
lying complaint, like that of this railroad official in Florida, who 
goes in and swears to- one thing when it comes to the value of 
the property for taxation and turns right around and swears to 
another when it comes to valuing the property in regard to con­
stitutional rights. I do not want that sort of thing to be per­
mitted by the Senate. The Supreme Court may declare the 
provision unconstitutional, but let us give the court a chance. 
I want to give the people the benefit of the doubt. 

In regard to fixing rates by the Commission, let the rate go 
into effect ; let the appeal of the railroad company go to the 
court; let the court try it, not issue any preliminary order, but 
try it all, and send it up to the Supreme Court. That is my 
contention. 

Mr. BACON. If the Senator will permit me, I wish to ask 
him a question: What does the Senator propose to do between 
tile time of final decree by the circuit court and the hearing by 
the Supreme Court? 

1\fr. TILLMAN. Do nothing except let the decree by the• cir­
cuit court stand. If it is by injunction, let the injunction holll, 
but rush the case to the Supreme Court in the most expeditious 
way possible and get the decision of that tribunal, so that the 
mutter will be settled once for all, either by reversing the cir­
cuit court or by indor ing its action. 

Mr. BACON. I understand, then, that the Senator does not 
propose to interfere in any manner with tile opemtion of the 
injunction, when that shall be ordered by the circuit court, 
between its issuance and the time it goes to the Supreme 
Court? 

1\Ir. TILLMAN. I want a full hearing before the circuit court 
grants the injunction. 

Mr. BACON. I understand, but I repeat the que~tion. I 
understand the Senator does not desire to suspend in any way 
the operuti.on of that injunction after the final deC'ree by the 
circuit court and between that time and the final dech;ion I.Jy 
the Supreme Court? 

1\fr. TILLMAN. Of course not. 
.Mr. BACON. Of course not. I simply wanted to know. 
l\Ir. TILLMAN. No amendment like that has been offered 

by anybody here. 
1\fr. BACON. I understand, but I wanted to call the Senator's 

attention to the fact. 
'l'Ilen, as I understand, the objection of the Senator is not so 

much fo the character of the judges, to their "unworthiness" 
and to their "disposition to do wrong," us it is to the fact that 
they might hear it and make an interlocutory decree without 
hav-ing sutficiently investigated the ca~e. 

Mr. BAILEY. Will the Senator from South Carolina t:ermit 
me? 

The VICE-PRESIDENT. Does the Senator from Soutll 
Carolina yield to the Senator from Texas? 

Mr. TILLMAN. Certainly. 
l\Ir. BAILEY. I wish to suggest to him that if a preliminary 

injunction is issued by the judge, then the trial of the case may 
be postponed in the pleasure of the judge, and thus it migilt be 
three years before it reaches the Supreme Court of the united 
States. But if no such order can be issued until final judgment, 
then the trial is direct and prompt. 

l\Ir. SPOONER. Will the Senator from Texas allow me to 
ask him a question? 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Wisconsin? 

l\Ir. BAILEY. I yield, with the permission of the Senator 
from South Carolina. 

l\Ir. TILLMAN. Certainly. I yield the floor to you tilree 
lawyers. I have got you started again. 

l\fr. SPOONER. Is there not an appeal from the order of 
the circuit court of the United States granting or refusing a 
preliminary injunction? 
· Mr. BAILEY. There is not in the absence of a direct statute. 

1\fr. SPOONER. Is there not a direct statute providing for It? 
Mr. BAILEY. I am not sure, and I would not say without nn 

examination that there is a direct statute which would cover 
this case. 

1\fr. SPOONER. I think the Senator will find there is. 
l\fr. BAILEY. I would not be willing to say positively tllnt 

the statute as it stand to-day covers this case. 
Mr. SPOONER. I ,think we passed one within the· last four 

weeks. 
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Mr. BAILEY. If we have passed an act within the last four 

weeks, I candidly say it had escaped my attention. Will the 
Senator from Wisconsin tell us if that bill~has also passed the 
House of Representatives ? 

1\Ir. SPOONER. It passed the House first, did it not? I ask 
the Senator from Georgia. 

Mr. BACON. It passed the House, and then was passed by 
the Senate with an immaterial amendment, a matter of form, 
and sent back to the House. But I will say to the Senator 
that that was simply an amendatory act as to one feature of 
the law. The general law which gives an appeal from an inter­
locutory decree of the circuit court of the United States to the 
circuit court of appeals has been upon the statute book some six 
or seven years. 

Mr. BAILEY. My own impression is that there would be no 
appeal from an interlocutory decree in this case. The Senator 
from Wisconsin nods his dissent from that. He will note I 
said "my own impression is." I venture to go no further than 
that at this time. But the Senator from Wisconsin and I will 
agree that unless there is a statute which allows an appeal, no 
appeal can be taken from an interlocutory decree. The Senator 
from Wi~conRin will agree to that? 

Mr. SPOONER. Certainly. But as I understand the law to 
be, there has been, for I do not know how many years--the 
Senator from Georgia said six or seven--

Mr. CULBERSON. It is the act of 1891, creating the circuit 
court of appeals, which allows !ill appeal from the appointment 
of a receiver or the granting of any temporary restraining order 
in injunction cases by circuit courts or district courts. 

1\Ir. BAILEY. But the proposition here is not to appeal from 
the circuit court to the circuit court of appeals, and that is why 
I say my impression now is that the general law would not 
reach this case. It is evident that the general law did not reach 
all the cases, because the statement here is that within four 
weeks Congress has been called upon to amend the law in a 
certain particular. 

1\Ir. SPOONER.. The amendment was proposed because as 
the law had been construed, as I understand, there had been an 
abuse under it, because in the pleadings they raised constitu­
tional questions and took the cases to the Supreme Court. 

Mr. NELSON. Will the Senator from Texas allow me to 
state the facts? 

The VICE-PRESIDENT. Does the Senator from Texas 
yield to the Senator from Minnesota? 

Mr. BAILEY. I am always glad to hear a fact. 
1\fr. NELSON. The bill to which the Senator from Georgia 

and the Senator from Wisconsin refers has passed and become 
a law, I think, more than a week ago. I have seen it in 
print as a statute. Under that statute appeals will lie to the 
circuit court of appeals from a temporary or preliminary 
injunction. 

1\Ir. BAILEY. But the proposition here is not to go to the 
circuit court of appeals from the circuit court that tries the 
case. The appeal here, as I understand, will go direct to the 
Supreme Court of the United States. Whatever else may be the 
final determination of the Senate, I sincerely hope the appeal 
will be allowed direct from the court that tries the case to 
the Supreme Court of the United States. 

Mr. SPOONER. That is easy. 
Mr. BAILEY. I know that is easy, and that is what I nave 

proposed in the amendment which I had the honor to offer. 
So far as I know, there is in the Senate a general concurrence 
that there shall be only one appeal allowed, and that shall be 
direct to the Supreme Court of the United States. 

1\Ir. SPOONER. Mr. President--
1\Ir. BAILEY. In a moment. Then, if that is true, I reiter­

ate my impression that the general law would not cover an ap­
peal from the circuit court which had granted an interlocutory 
decree or injunction, to the Supreme Court of the United ~tates, 
and the circuit court of the United States would not, in my judg­
ment, have jurisdiction in that case, because it would have no ap­
pellate jurisdiction at last over the decision of the circuit court 
which tried the case. Therefore it seems to me that either we 
must allow this appeal to go from the circuit court that tried 
it to the circuit court of appeals or else, passing the circuit 
court of appeals and allowing the appeal direct to the Supreme 
Court of the United States, we must make some provision--

Mr. SPOONER. Of course the Senator from Texas-
The VICE-PRESIDENT. Does the Senator from Texas 

yield to the Senator from Wisconsin? 
1\lr. BAILEY. If the ~enator will pardon me for a moment, 

I understand that he assents to my proposition that there can 
be no appeal from a · preliniinary injunction order unless the· 
statute specifically allows it. We agree on that, I believe? 

Mr. SPOONER. Of course we agree to that, and the Sena-

tor has had no occasion to have any differ:ence of opinion With 
me on that subject, because I have repeatedly said, and the 
Constitution so provides, that Federal jurisdiction is entirely 
under the control of Congress. The appeal to which the Sena­
tor alludes, speaking of the bill generally, is from the final de­
cree direct to the Supreme Court. It is entirely within the 
constitutional competency of Congress to regulate that. It is 
no less within the constitutional competency of Congr~ss to 
provide for an appeal direct to the Supreme COurt of the United 
States from any order granting or refusing an injunction, and -
giving it preference in the Supreme Court of the United States. 

1\fr. BAILEY. The Senator and I have no difference about 
that. I think nobody questions that we can grant an appeal 
direct from the trial court to the Supreme Court of the United 
States, and that is precisely what I propose to do. 

Mr. CULBERSON. Mr. President--
The VICE-PRESIDENT. Does the Senator from Texas yield 

to his colleague? 
1\fr. BAILEY. Certainly. 
Mr. CULBERSON. I desire to make a statement with refer­

ence to the statute now under consideration. 
Mr. President, the act of 1891 creating the circuit court of 

appeals permits appeals from orders appointing receivers and 
granting temporary restraining orders in injunction cases . di­
rectly to the circuit court of appeals. It also permits appeals 
in certain other cases to the circuit court of appeals. In the 
third place, in cases involving the construction of the Constitu­
tion of the United States, as this bill will certainly do, because 
the general proposition is to confine the interference of the 
courts to constitutional questions, that statute expressly author­
izes an appeal from the circuit court direct to the Supreme 
Court of the United States. 

But my colleague is entirely correct in saying that in that 
case there would be no direct appeal to the Supreme Court of 
the United States from an order granting a temporary writ or 
restraining order, but there would be from the final judgment 
on the question. 

Mr. BAILEY. That is my understanding. I will be careful, 
and again say it is my impression. 

But the purpose for which I rose was to explain why it is 
that it is deemed important to deny even to an inferior judge­
and I use that adjective to describe the judge rather than his 
office ; I will not say a corrupt judge ; I will simply say an in­
ferior one-the power to grant a preliminary injunction, though 
we recognize that at iast' he will have the power to grant a 
final injunction. If he sought to abuse his great office, he could 
grant a temporary injunction, and he could 'hold that matter 
in his court, from month to month and from year to year, be­
cause the granting of a continuance rests as a rule in the sound 
discretion of the court, and for one cause or another he could 
continue the case from term to term until ·two or three years 
might elapse before the case would be finally decided. 

Now, if this judge is denied the power to grant a preliminary 
injunction, the railroad itself becomes intensely . and immedi­
ately interested in a prompt and speedy b:ial; the case is tried 
without any unnecessary delay; and though a bad judge ren­
ders, as bad judges always will, except by .accident, a bad judg­
ment, there is a prompt appeal from his decision to a forum 
which is free from any suspicion of wrong or injustice. While 
we can not entirely take this case away from a judge whose 
partiality we may suspect, our purpose is to prevent him from 
deciding it at all until he decides it in a way and form that 
gives a prompt appeal to another and a better tribunal. 

Mr. KNOX obtained the floor. 
Mr. TILLMAN. Before the Senator--
The VICE-PRESIDENT. The Senator from Pennsylvania 

has been recognized. 
Mr. TILLl\IAN. I should like to ask a question of the 'Sen­

ator from Georgia, who asked me some questions. I want a 
little light on one point. 

The VICE-PRESIDENT. Does the Senator from Pennsyl­
vania yield to the Senator from South Carolina? . . 

Mr. BACON. I think I have the floor. I never yielded it. 
The VICE-PRESIDENT. It is possible, but the Chair first 

observed the Senator from Pennsylvania. 
Mr. BACON. I am speaking of a time before this discussion 

commenced. I had the floor and did not yield it. 
Mr. KNOX. I gladly yield to the Senator from Georgia. 
1\Ir. TILLMAN. I want the Senator from Georgia to give me 

light on this point : Suppose an appeal is taken from the finding 
of the Commission, its order, and the judge is permitted--

1\fr. BACON. The Senator means if a bill is filed. There is 
no provision in this ·bill for an appeal. 

1\fr. TILLMAN. You understand what I am driving at, so 
far as resul~ go, without regard to technical language. · I 
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mean suppose the Commission's order is attacked in court by 
the ce:rrier. 

.Mr. i3A.CON. Very well. 
Mr. TILLMAN. Then the judge grants a preliminary sus­

pension order or injunction, and the Senator pointed out, I be­
lieve, that this act which I hold in my hand gives the right of 
appeal from that to the circuit court of appeals. 

l\fr . .BACON. No; not in this bill, but the general law. 
1\Ir. TILLMAN. The new act to which allusion has been 

- made. 
1\Ir. BACON. Go on. 
Mr. TILLMAN. What becomes of the rate? Does the rate 

go on while this appeal is going on to the Supreme Court; and 
then if the rate is suspended by a preliminary injunction, and 
the appeal to the circuit court or to the Supreme Court, either, 
is on a technicality, will the Supreme Court determine the whole 

. case or will it merely determine the point before it and send it 
back for further action below, thereby playing battledore and 
shuttlecock, and thereby doing nothing to relieve the shipper? 
That is what I am trying to get at. 
· 1\Ir. BACON. Is that the Senator's question? 

1\Ir. TILLMAN. That is the question. I have made it clear, 
or I hope I ha-ve. . 

l\Ir. BACON. The Senator always does. 
The suggestion of an appeal to. the circuit court -\vas not made 

by myself, but by the Senator from Wisconsin. · (Jnder the 
present law, if there were an appeal given, it would go to the 
circuit . court of the United States, unless the matter involved 
a constitutional question, when upon final decree . it would go 
direct to the Supreme Court and not go to the court of appeals 
at all. I do not think, however, that the guestion of. the learned 
Senator from South Carolina is very practical in its nature, 
from theJ fact that, as bas been suggested by another Senator, 
the gen eral consensus 'of opinion in the Senate, so far as I have 
been able to learn it, is in favor of an appeal direct from the 
circuit court to the Supreme Court. I know. ot no one who 
favors a measure which will give an appeal in a case of this 
kind from the circuit court to the circuit court of appeals. 
There is, so f ar as I know, a determination on the part of the 
Senate that there shall be only one appeal. There is one 
amendment pending-possibly there are more-providing for a 
direct appeal in these cases from the circuit court to the 
Supreme Court. I myself would certainly favor that provision 
of law. I think it would be a very great mistake to do other­
wise and to haye an appeal from the circuit court to the cir­
cuit court of appeals. 

Now, as to what would be the efl'ect of an appeal, is the Sen­
ator speaking of an appeal from the final decree or an inter­
locutory decree? 

1\Ir. TILLMAN. There comes my trouble. There is my 
whole trouble. If the circuit court is left with the opportunity 
to partially adjudge the cause, and the appeal is made on that, 
it may go up to the Supreme Court and take a year or some­
thing like that-I do not know how long-to get it back. And 
then it will take another year for the inferior court to finish 
its judgment, and that will go up. I want to prevent that kind 
of business. 

1\Ir. BACON. I think the Senator is very correct in his de­
sire in that regard, and I entirely sympathize with him. 
· l\fr. President, it is recognized by us all, I think, that when 

the Commission makes an order the public should have the 
benefit of that order promptly so far as is practicable. Of 
course the law's delays have been proverbial, certainly from 
the time of Shakespeare, and long anterior to that date. 
They have continued to this date, not because of any desire 
on the part of the lawmakers that there should be delay in the 
administration of the law, but because in the natural imper­
fection of all human institutions this has been found to be one 
of the difficulties which could not be thoroughly cured, where 
the effort to prevent delay is met frequently by the necessity 
to have delay in order that justice may be done. That neces­
sity is undoubtedly frequently taken advantage of improperly, 
and the law's. delays constitute a serious evil now, as they 
have constituted a serious evil from the beginning of courts. 

In this particular case, I repeat, we all feel that the rate of 
the. Commission should give to the public the benefit of the 
order made by the Commission as soon as practicable. There 
are two. propositions, as I understand them, for the purpose of 
meeting that requirement. One is to deny to the courts the 
r:ight to issue an interlocutory order. The other is one which, 
while I can not claim that it was in its entirety original with 
me, is an amendment offered by myself, in which it is proposed 
that there shall be no stay of the operation of the rate of the 
Commission by an inerlocutory order unless there shall be a 
requirement by the court of the carrier making the complaint 

and seeking the stay that he shall pay into court the daily pro­
ceeds from freight shipped over and above the amount specified 
in the rate of the Commission. In other words, if the rate of 
the Commission, for -illustration, permitted $1 and the carrier's 
rate was $2 and he sought to have the rate of the Commission 
arrested, before such order could go into effect there must be 
another order which will require him to pay that additional dol-

' lar into court, not only-on that day, but on each succeeding day, 
and also the machinery is specified for a return by the carrier 
to the court giving in detail the statement of all shipments thus 
made affected by that rate and the names of the shippers, so 
that upon the conclu ion of the case the court can distribute 
this money, if the carrier's complaint is overruled, to the people 
from whom the money had been improperly collected, and if, 
on the contrary, the carrier's complaint shall be held to be valid, 
the money may be returned to him, that that may not be taken 
from him to which he is justly entitled. 

I can not go into that now, Mr. President. Possibly when we 
come to discuss amendments I will go into it a little more fully, 
but I state it merely for the purpose of showing that there is 
not a monopoly of a desire to protect the interests of the public 
in this regard; that there is not a monopoly in this desire and 
purpo e enjoyed by thos-e who seek to accomplish tl!e ·purnose 
by a denial to the courts of the right to use the process of in­
junction. 

The Senate will mark the fact, l\fr. President, that whatever 
else may be said about that proposition, there can be no doubt 
about one result from it, that is that the carrier having to pny 
this amount of money into court of the daily proceeds of his 
business over and above the Commis ion rate, he will be as 
extremely anxious as he could be made by any other process 
to expedite the proceeding in the courts. There would be no pos­
sible inducement to him to delay; on · the ~..~ontrary, there would 
be every possible inducement to him to expedite. 

Having said that much, Mr. President, I desire to say further 
in regard to the proceedings in the courts that the rules in 
equity are, under our law, made by the judges of the Supreme 
Court. The rules in equity in the United States courts are ex­
tremely simple and extremely efficacious. It is pos ible for a 
case to come to trial in three months after .the first rule <lay. 
Of course it is unusual that that should occur, because the 
taking of testimony and other matters in the trial of a C[l e 
will frequently delay it beyond that time. But it is perfectly 
competent for the Supreme Court to make special rules for tl1e 
trial of cases of this class ; and I think it would be a much 
wiser plan to require by . some provision in this bill that the 
Supreme Court shall make rules which will expedite the tria l 
of the case in the circuit court rather than to attemot to ac-
complish this end by other means. ·· 

·we have now on the statute books a law by which such cases 
are expedited on the trial upon an appeal from the final decree 
of the circuit court to the Supreme Court, and there is an 
amendment pending here to apply that particular machinery to 
cases which will be decided in regard to the rates made by the 
Commission. 

But I think we should go further, Mr. President. It is not 
sufficient to expedite the trial of a case after it has been finally 
determined by the circuit court and when there is an appeal 
taken to the Supreme Court. There ought to be something 
which would insure the expedition of the trial after the filing 
of a bill and ' until the time when it is finally heard by the cir­
cuit court. While I believe there is no amendment pending to 
that effect, one, I imagine, can be framed, and I tru t it will be 
brought before the Senate. 

It is a great injustice to suggest that those who may not favor 
any particular proposition are · therefore opposed to the same 
end which the author of that particular proposition may have in 
view. For myself, I desire that there shall be here a most effi­
cient bill. I desire that there shall be a bill which, while it will 
do· no injustjce to any of the carriers, shall at the same time put 
them under the most perfect control in the matter of the regula­
tion of their rates by the Interstate Commerce Commission. 
I believe that the death of competition-because that is the mild­
est word which can be applied to it-the absolute necessity 
which is upon every man to employ the agencies of the common 
carrier whether he wishes to or not, the absolute impossibility 
that he can employ any other agency, the consequent putting in 
the power of the carrier the arbitrary fixing of the rate, the 
absolute denial to the patron of the carrier of the opportunity 
to agree with him on the rate, the absolute necessity on the 
part of the public to accept the rate, make it an absolute neces­
sity also that there shall be some one who will stand in a posi­
tion to see that so great and so arbitrary a power is jn no man­
ner abused. 

Mr. President, I say I desire earnestly the accomplishment of 
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that end. I desire not only that, Mr. President, but I desire 
that the machinery of this bill shall be so arranged that there 
shall be the most speedy accomplishment of the determination 
of the Commission as to what shall be the rate. At the same 
time I am also desirous that the great safeguards which our 

· Constitution has thrown around the enjoyment of property by 
all persons shall also be enjoyed by these interests which we 
now assume and undertake and intend hereafter to control. 
· For these reasons I desire, as much as those who favor the 

particular amendment which is now under discussion, that there 
shall be provisions in this bill which shall prevent undue delay. 
I am in favor of having provisions in the bill which shall give 
to the public, so far as it may be practicable, the benefit, from 
the beginning, of the orders of the Commission, so far as that 
may be done without destroying the rights of other parties. 

I recognize the fact that in the suggestion which I have made 
as to requiring railroad companies to put up a deposit or to 
pay into court moneys which are to be received over and above 
the amount specified in the orders of the Commission, there 
are grave difficulties, and that there are serious imperfections 
in the plan. I will be very glad to have those difficulties and 
those imperfections removed, if it is practicable to do so. I will 
not stop to discuss it now, because these a~endments are com­
ing before us for discussion, and when they do come I shall 
endeavor to speak with a little more definiteness as to the par­
ticular provisions of them. 

While this is very disjointed, :Mr. President, still I want to 
refer, in order that I may not be misunderstood, to my inquiry 
of the Senator from South Carolina, in which I used certain 
adjectives in connection with judges. I suppose it will be 
understood, but to guard against possibility to the contrary, I 
will say that those adjectives were intended to be in quotation 
marks, because I do not sympathize with the wholesale criti­
cism which has been made of the judges of the United States 
courts. I have no doubt there are unworthy members of that 
high body of functionaries. It would be very remarkable if 
it were not so. I have no doubt there are many cases where 
judges have acted with harshness and with cruelty and with 
injustice. I will go further and say, Mr. President, that there 
is no court in this land, Federal or State, as to which, if parties 
litigant, who had been before the court, were allowed to pre­
sent to the Senate their one-sided statements of their cases 
where they had been losers, those courts would be made to appear 
in a very unfortunate and more than unfortunate light before 
the public . .. 

But, 1\Ir. President, while it is true, as I have no doubt, that 
there are unworthy members, I believe, in the first place, that 
ft is not true of the great body of judges of the courts of the 
United States. I believe that, taken generally, they are men 
of ability and men of character, and I say further, Mr. Presi­
dent, that while unworthy members of that official body should 
be sought out if possible and held to public view, it is a great 
mistake to attempt to magnify the imperfections of the judi­
ciary and thus to try to bring them into contempt and disrepute 
before the people of the United States. 

Mr. President, the great sheet anchor of conservatism in the 
United States must be with the courts, and whenever it comes 
to be that the conservatism of the courts of the United States 
can no longer be depended upon, it matters very little whether 
there is conservatism in the other branches of the Govern­
ment. 

Mr. TILLMAN. Will the Senator allow me to ask him a 
question? 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from South Carolina? 

Mr. BACON. With pleasure. 
Mr. TILLMAN. When there are so many evidences of usur­

pation of authority and of willingness tC? strain themselves to 
do things they ought not to do, as a matter of justice, -and 
there is no remedy except by impeachment, does the Senator 
object to the attention of the country being called to these 
facts, and let the j]ldges be put on notice, so to speak, that 
this body is thinking about what they are doing and what they 
have done? 

Mr. BACON. Mr. President, the Const"tution of the United 
States has invested in this body a very high function with re­
gard to the judiciary, but it has not invested this body with 
the function of originating charges against the judiciary. The 
Senator should not forget, it seems to me, that while, of course, 
there may be occasions when it is proper-! do not deny that, 
but I am speaking generally-the Senate should not act upon 
tbe general assumption of that which is now suggested by the 
Senator, that in such criticisms of the judiciary, in such re­
viewing of their general course, and in such animadversions 
upon their particular acts we should put them upon notice 

of the fact that we are watching them. I say, Mr. President, 
if that general plan is pursued by the Senate we will have in­
vaded the functions of another branch of this Government, 
and we will have done what is worse--we will have, by pre­
judgment, in a measure disqualified ourselves for the proper 
performance of the high function with which the Constitution 
of the United States has clothed this body. 

Mr. TILLMAN. Now, will the Senator allow me to ask him 
another question? 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield further to the Senator from South Carolina? 

1\Ir. BACON. I do. 
· Mr. TILLMAN. Did the Senator vote to impeach Judge 

Swayne? 
Mr. BACON. I certainly_ did, and I would do so again. · 
1\Ir. TILLMAN. The other--
1\Ir. BACON. The Senator will pardon me; I must answer 

his question ; and then I will yield to another question. I 
voted, 1\Ir. President, for the impeachment of Judge Swayne, 
and I did so in the direct exercise of the exact function that 
the Constitution of the U_nited States had devolve~ upon Die as 
a Senator. I not only voted for his impeachment, but I very 
deeply regretted that other Senators in this body did not agree 
with me, according them, however, fully the merit of conscien­
tious judgment as I fully claim for myself. I thought that his 
impeachment was demanded, a.:ild therefore I voted for it. 

But, Mr. President, before that impeachment trial came I was 
not here ventilating before the Senate what I now believe, and 
what I then believed-because I knew of many of the things-to 
be the improper conduct and acts of Judge Swayne. But it 
would not have become me then, before the House of Repre­
sentatives presented at the bar of the Senate those articles of 
impeachment, to have brought bef<>re· the Senate questions as to 
whether he bad done right or wrong or had been corrupt or un­
worthy in his high office. 

Mr. TILLMAN. If the Senator will permit me--
The VICE-PRESIDENT. · Does the Senator from Georgia 

yield further to the Senator from South Carolina? · 
Mr. BACON. I do. 
Mr. TILLMAN. I understand the Senator by his language 

intends to criticise unfavora~ly my action to-day, and while I 
recognize the nice sense of propriety and the keen, I might 
say the almost squeamish, regard of the Senator for doing things 
diplomatically and in a parliamentary way, I want to ask him 
whether these judges are any more above criticism or are they 
more absolved or drawn apart, as it were, from criticism of 
their acts by a Senator than the Supreme Court has been by 
others-Lincoln, for instance, in-several of his speeches on the 
stump and probably in the halls of Congress; when he found 
fault with the.Dred Scott decision? There have been numerous 
instances in which the judges have been criticised, and while 
the Supreme Court is a coordinate branch of the Government _ 
entirely independent of the Senate and Congress, does the 
Senator think that it is improper or an invasion of the rights 
of the courts for a Senator to express his opinion upon trans­
actions which these men perform or acts which they do which 
are unworthy or unlawful? For instance, take Judge Par­
dee--

Mr. BACON. I hope the Senator will put his question in such 
a shape that I can answer it and that he will make it concise. 

Mr. TILLl\IAl.~. Well, what does the Senator think about 
the criticism of Judge Humphrey by the President the other 
day? Was not that straining the Executi-ve authority and going 
outside of the proprieties? 

Mr. BACON. The Senator is wandering from the particular 
question we are investigating. 

Mr. TILLMAN. I have been wandering around until I have 
got the Senator in a place where he does not want to answer, I 
am afraid. 

Mr. BACON. The Senator wanders. He presents one ques­
tion and then wanders to another, and at the end there is no 
particular question asked. · 

Mr. TILLMAN. I have asked half a dozen. Let the Senator 
answer them at once. 

Mr. BACON. I have no hesitation in my mind as to what 
the President said with reference to Judge Humphrey, but this 
is not the place to say it-not under these circumstances at 
least. However, as the Senator, with- 'his usual soft and gentle 
way, is suggesting that I am not answering his questions and 
that be is wandering around in a way that has lost me ill a 
inaze that I am not capable of replying--

Mr. TILLl\-fAN. If the Senator will excuse me, I bad not 
intimated--

The VICE-PRESIDENT. Does the Senator from Georgia 
yield further to the Senator from South Carolina? 
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Mr. BACON. Mr. President, I could not do otherwise. 
The VICE-PRESIDENT. The Senator from South Carolina. 
Mr. TILLMAN. The Senator is charging me with things that 

I never said because I have never thought of them. I am not 
accusing him of--

Mr. BACON. The Senator says I was accusing him of things 
that he bas not been guilty of. I want to know if the Senator 
refers to the fact that I said that be bad been saying soft and 
gentle things? 

l\fr. TILLMAN. No; I was never accused of saying many 
soft and gentle things in this body. I have been accused, and 
I suppose I have been guilty very frequently, of saying harsh 
and ungentle things, and sometimes unparliamentary things; 
but I at least always try to bring myself within the rule that 
ought to govern, and not criticise men unjustly. Everything 
I have produced this morning in animadverting or criticising 
the judges, which I have brought out here, was worthy of the 
attention of the country at this particular juncture, when the 
Senator from Georgia and others like him have been appealing 
to .us with almost tears in their eyes to take care of this sacred 
judiciary. If these judges--

Mr. BACON. Does the Senator interrupt me for the pur­
pose of asking me a question? If so, I hope he will propound it. 
. Mr. TILLMAN. If the Senator dislikes what I said I will 
sit down. 

Mr. BACON. Mr. President, I think the Senator asked the 
question--
. Mr. TILLMAN. I will ask this question, if the Senator will 
permit me: Will he tell me whether he thinks Mr. Lincoln and, 
I think, Sumner, and Seward, probably, were entirely wrong 
and out of their jurisdiction and rights when they criticised the 
Dred Scott decision? 

Mr. BACON. 1\Ir. Presideni, before I answer that question I 
am going to answer the previous question the Senator asked 
me when be rather plumed himself upon having woyen a sort 
of labyrinth and maze. 'rhe question, the Senate will remember, 
that the Senator propounded to me was whether I thought it 
was improper for him to call the attention of the Senate to spe­
cific acts of impropriety on the part of judges. I think Senators 
will remember the fact that while the Senator proceeded much 
further than that, that was the original question which be asked 
me in that particular bunch of questions. 

1\Ir. President, I do not go. to the extent of saying that a 
~udge should never be criticised in the Senate of the United 
States. There are occasions when questions will arise when 
that may be not only proper, but necessary. I think I can re­
call that I have myself, if such was an impropriety, been 
guilty of that impropriety. I want to say, however, before I 
proceed more definitely to answer, that the Senator miscon­
strues me when he assumes that I am in what I am saying 
intending to personally criticise him. I do deprecate, within a 
certain degree,_ and with the utmost deference to the Senator, 
the particular line that he has seen proper to indulge in in this 
criticism. It is not the fact, Mr. President, that a particular 
impropriety on the part of a judge has been alleged by the 
Senator, but it is the fact that the Senator has endeavored to 
cast-! will not use .the word "endeavored," but the effect of 
.what the Senator has done has presented the appearance of an 
effort to cast discredit upon all, speaking generally, of the Fed­
eral judges, with the exception of the judges of the Supreme 
Court, whom he specially excepted. 

1\Ir. TILLMAN rose. · 
1\Ir. BACON. Pardon me one moment. I will yield to the 

Senator directly, but not now. 
Mr. President, the Senator in so doing absolutely took the 

country geographically. I was called out during the delivery 
of his speech, and do not know whether he entirely covered 
the geography of the United States, but the Senator took the 
country geographically, and with this instance and with that in­
stance and with the other instance certainly produced upon my 
mind the impression that the effort was to show that the judges 
of the United States courts were so accustomed to doing things 
which ought not to be done, were so in the habit of stepping 
outside of the domain of proper personal conduct, so in the 
habit of tyrannically using their power, so in the habit of using 
their power for the defeat of the ends of justice, that they were 
not to be trusted with the exercise of the injunctive process in 
the pending bill. If that was not the purpose of the Senator 
and if that was not the impression made upon everyone else 
who listened to him, then I was unfortunate in being singular. 
1\Ir. President, that, I think, in a general way is ari answer to 
the general questions of the Senator. 

As to the questions propounded with reference t o Mr. Lin­
coln, Mr. Seward, and others discussing the Dred Scott case, 
in the first place, I might answer that by saying t hose were not 

matters uttered in the Senate or even in the House of Repre­
sentatives, where they have the origination of such matters, 
b~t were matters uttered on the stump. In the second place, I 
w1ll say that that related to a period which was the incipiency 
of a great revolution, and that men were not to be judged as 
they are now as to nice questions of propriety, which questions 
are questions which should never be forgotten in the Senate of 
the United States. 

I have no desire to continue this discussion, Mr. President. I 
felt it due to myself, in view of the fact that in the colloquy 
with the Senator I had used certain adjectives in reference to 
judges, to state that those adjectives were intended to be in 
quotation marks, and were not original with myself. 

But I want to pur ue the thought which I bad in mind at the 
time the honorable Senator interrupted me with the que tions 
which have been propounded by him and by the suggestions 
which he has made. I said substantially that, whene-rer it 
came to the point that the judges of the United States were no 
longer to be entitled to be regarded as the conservative element 
of this Government, it made little difference thereafter whether 
the executive and legislative branches of the· .Government were 
con ervative. 

Mr. President, we must not forget one fact, that while the 
legislative branch of the Government-and when I say " legis­
lative branch" I mean the legislative power, which is made up 
of the Congress and, in certain instances, of the ExecutiYe, in 
his approval-that while it is ultimate in its authority in the 
enactment of law, the courts of this country, unlike tho e of 
any other country, are absolutely authoritative and ultimate in 
the decision as to those laws, not simply as to their construction, 
but as to their validity. So far as I know-! do not profess to 
be accurately informed, but I think it is true-that condition of 
affairs does not exist in any other civilized country in the 
world where the judiciary is authorized to set aside as invalid, 
null, and void the laws ~nacted by the legislative branch of the 
government. Whenever it comes to the point that the judges 
who have this supreme and stupendous power are no longer to 
be trusted either for conservatism or for honesty, where is tl.te 
protection of the Government, however conservative the execu­
tive and legislative branches may be? 

Mr. President, another thought. There are gr~at forces ~t 
unrest working in the whole civilized world, and they are forces 
which need proper direction. They may be correct forces, but 
they need proper direction. They are forces which threaten 
the fabric of civilized gOvernment; they are forces which are 
not entirely quiet in this country; and, 1\lr. President, I con­
sider it to be the highest duty of this highest body to so act and 
so speak not only as to avoid stirring up the passions of the peo­
ple and desh·oying their faith in their Government and in those 
who are called to administer it, but that it is better to go to the 
other extreme, if need be, and inspire even more confidence than 
their individual merits may entitle them to. 

Let us, Mr. President, make our people believe that we have a 
good Government; make them believe that, while there may be 
here and there an unworthy man, the great body of those who 
are called upon to administer this Government are honest men 
and patriotic men--executive, legislative, and judicial. Let us 
do away, so far as we can, with this disposition to decry the 
officials of the Government and to produce in the minds of the 
masses of these people, and especially of the unthinking people, 
the extreme idea that those who are called upon to administer 
the Government are corrupt and unworthy of their confidence. 
[Applause in the galleries.] 

The VICE-PRESIDENT. The Ohair will remind the galleries 
that manifestations of approbation or disapprobation are for­
bidden by the rules of the Senate. · 

1\Ir. TELLER obtained the floor. 
Mr. TILLMAN. ·Will the Senator from Colorado yield to me 

for a moment? 
Mr. TELLER. I yield to the Senator from South Carolina. 
Mr. TILLMAN. I want to call the attention of the Senate 

to the fact that in my discussion of the judges and in my ci­
tation of unfortunate occurrences and h·ansactions, I especially, 
declared that all of the judiciary were not under criticism or 
deserving of it, that many of them were as pure, as high, and 
as good as we had any right to expect. 

The Senator from Georgia [Mr. BACON] goes very far when 
he undertakes to say that I am endeavoring to break down 
respect for t he judiciary as a . whole. I paid the highest com­
pliment I could to the Supreme Oqurt of the United S~ates, 
because I believe that great tribunal is worthy of our admira­
tion and confidence. There are many circuit judges arid many 
district judges who are equally worthy. But ar~ we in t~s 
bill, because of the existence of these pure and upright judges in 
some places- are we to turn over to the 'tender mercies of the 
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unworthy ones the unfortunate people who have to live under 
their jurisdiction? Take the case, for instance, where two cir­
cuit judg~s have been shown here to-day by indubitable evi­
dence to be tyrannical and outrageous-Pardee and McCor­
mick-and the district judge whom the Senator from Georgia 
said be voted to impeach-what are we going to do if we can 
not protect that section of the country ~d those other places 
where there is an unfortunate community with a corrupt or 
an indecent judge in power? When the Senate refuses to im-

. peach, if we can not criticise, what is left to us? 
Mr. TELI,ER. Mr. President, a . bill which has recently 

pas. ed the H ouse of Representatives, and subsequently passed 
tills body, and I am told bas become a law, has been presented 
as changing the attitude or condition. It does not seem to me 
that it" changes it in the slightest degree. It is intended, un­
doubtedly, to provide for an appeal from the issue of an inter-

. locutory order. It provides: 
Tha t where, upon a bearing in equity in a district or in a circuit 

court, or by a judge thereof in vacation, an injunction shall be granted 
or continued, or a rece iver appointed by an interlocutory order or decree, 
in any cause an appeal may be taken from such interlocutory order or 
decree granting or continuing such injunction, or appointing such re­
ceiver , to the circuit court of appeals. 

It proyides also, and thi.s is what I want particularly to call 
the attention of the Senate to: 
- That the appeal must be taken within thirty days from entry of such 
order or decree, and it shall take precedence in the appellate court; and 
the proceedings in other r espects in the court below shall not be stayed 
unless otherwise ordered by that court or by the appellate court Ol' a 
judge thereof during tbe pendency of such appeal. 

1\Ir. President, the judge of a court having made an order that 
the rate shall not take effect, the appeal must be taken, if at all, 
by the Commission, because the carrier who has brought snit, 
and who solicits this injunction, cert~inly does not want the 
appeal. He has got a stay of proceedings. So the Commission 
must take the appeal, if it is taken; but it is absolutely within 
the power of the judge to grant the interlocutory order and to 
say what the effect of that decree shall be. The judge having 
made an order that this rate shall not go into effect, will surely 
continue his order to the extent that it shall not go into effect 
during the appeal; or, if be does.not, the appellate court inay or 
some judge thereof may. There is nothing in this provision of 
the law which changes the situation in the slightest degree. 

Mr. President, there bas been something said about the char­
acter of the Federal judges. I am in favor of that provision of 
the amendment offered by the junior Senator from Texas [Mr. 
BAILEY], which provides that there shall be granted no inter­
locutory order suspending the operations of the Commission's 
rate until the :final conclusion of the _case. I do not put my 
advocacy of that proposition on the ground that I suspect the 
courts; but I put it on the ground that the Commission, having 
been intrusted with a public duty, and having performed it, i'S 
f'lirly to be assumed to have performed it well. Therefore its 
order should stand and be in full effect until such time as the 
court shall, upon final investigation and final determination, de­
cide oilierwjse. That is exactly what the President of the· 
United States asked Congress to do in his message of a year ago 
last December and, if I mistake not the intention of it, that is 
what he asked Congress to do in the last annual message he sent 
to us. . 

I have not any question about our power to prohibit the grant­
ing of an interlocutory decree. There have been a large number 
of case-3 cited showing that Congress has repeatedly exercised 
that power and that the courts have upheld Congress and 
declared that power to be legally and properly exercised; and 
there are a great number of cases which have never yet been 
presented to this body, that could be presented in support of that 
contention. Both upon principle and precedent we can stand 
firm in the conviction that the exercise of such power by Con­
gress is not such an invasion of the carrier's right as would 
enable him to say that due process of law is not afforded him. 

The Senator from South Carolina [Mr. TILLMAN] has given 
as a reason why be thinks such a provision should be incorpo­
rated in the bill his fear that some of the judges may act im­
properly. Whether that be true or not, it is certain that the 
railroad company, having brought its action, has it absolutely 
within its power, if it can get an interlocutory injunction upon 
an ex p_n.rte hearing, to practically suspend the operations of the 
propm:ed law and nullify it entirely. 

It is possible, l\lr. President, that the railways will not do it. 
It is pos ible that they may not find a judge who will grant an 
interlocutory order. However, during fifty years acquaintance 
with the courts I have seen seyeral hundred interlocutory orders 
issued in absolute violation of every principle of justice, issued 
without a hearing, is ued upon ex parte affidavits, issued some­
times in chambers and sometimes· in court. 
· That such things have been is a certain indication that such 

things will be. If there are in the United States a few judges 
who are incompetent and ought not to be on .the bench, either 
because of their ignorance or their dishonesty, in my judgment 
it becomes our duty, in dealing with the subject in hru:;td, to pro- · 
vide that they shall not have the opportunity of suspending the 
operations of this law. If there are such judges in the country, 
the litigant who wants an unfair advantage knows where they 
are and how to reach them. 

Mr. President, my education and my life business have 
brought me in contact with the courts. I am a member of the 
bar and I am, by the theory of my profession, an officer of the 
court, and yet I know, not only from history, but I know from 
observation, that there are incompetent judges-nay, more, I 
know that in every hour of our history and every hom· of the 
history of eyery other country where a system such as ours pre­
vails, injustice bas been done by men sitting on the bench, who 
have exercised the power that was given to them for the benefit of 
all simply for the benefit of a few. In my own State, when we 
were under a Territorial form of government, I have seen a 
judge appointed by the authority of the United States perform 
acts of such great injustice to the people there that they rose up 
practically in arms, and the unfaithful judge escaped out of the 
Territory and never returned. 

The history of the world will sustain me in saying that the 
most disgraceful acts of tyranny that ever have been perpe­
trated have been perpeh·ated by judges, creatures of the king, 
under the color of law; and yet I do not sympathize with auy 
general attack upon the courts. I know that courts are not 
infallible. I know that no system of selection, whether by ap­
pointment or by election, can always give either competent or 
honest or upright men for the bench. I agree somewhat with 
the Senator from Georgia [1\ir. BACON] when be says that con­
fidence in the judiciary is the sheet anchor of our very exist­
ence as a nation; but I reserve for myself the right here and 
everywhere, whenever a judge transcends the law or wheneyer, 
in his ignorance, he fails to observe it, the right to criticise 
him. There is no place so sacred but that an .American citizen 
has a right to complain of injustice, whether it be perpetrated 
by a judge, by a member of this body, by the Executive, or by 
any organization whatever. 

I want to say for the Federal judiciary- and I have been ac­
quainted with it, as I have said, for fifty years- that when 
you find an unfaithful judge be is an exception, a wonderful 
exception. There has been nowhere in the history of the world 
a judiciary in whom the people of right could have greater con­
fidence than the judiciary of the United States. If you will 
search the history of English courts-and you need not go back 
twelve hundred years, you need go back only one hund!'ed and 
fifty years-you will find that a condition existed then in Eng­
land that never has existed in .American courts, and never could 
have existed, for the people would not have tolerated it. If 
there are here and there exceptions; where judges are either too 
ignorant to discharge their duties, or too corrupt to do so, the 
great mass of Federal judges have been not only learned in 
the law, but they have been honest and upright in the adm!nis~ 
tration of the law. 

Mr. President, I repeat that judges are not infallible. 'l'ake the 
decisions of the best Federal and State courts and you wil! fu1d 
to-day that they have held the law to be one thing and tO·lllOl'l'OW 
they have held it to be another. Tfiat does not mean corrup­
tion; that may not mean ignorance,· because dliierent men see 
the law in different lights. We have had an exhibition of that 
here. The best lawyers of this body have failed to agree as to 
what the law is. Is it strange, then, that men on tile bench 
also should fail to agree? If the decisions of everv <..'onrt in 
this country were unanimous and one way we would soon be­
lieve that they were not the judgment of all but that there was 
some method of compelling an agreement. 

u ·is unfortunate when, in the decision of a great question by 
the Supreme Court o~ the United States, five judges say the law 
is one way and four judges say it is another and different way; 
but you can not devise any system of judicature that will es­
cape that if you have honest, upright men. 

We disagree here in the Senate, Mr. President, and we ought 
to disagree if our judgment is not in accord with that of our 
fellows, but in this case I believe it to be our duty to protect 
the great shipping public, if we can, to the extent that they 
may have the full benefit of this bill when it shall ha~e become 
a law. 

Mr. President, I did not intend to make any remarks upon 
this bill at all. I have firmly satisfied myself what the charac­
ter of this bill ought to be. I am prepared to vote on it. I am 
in favor of the bill as it came from the House of Representa­
ti-ves with a proper modification, which I find satisfactory in the 
amendment offered by the junior Senator from Texas who sits 
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by my side [1\Ir. BAILEY]. I believe that amendment will give 
to the carrier an opportunity to question everything that the 
Commi sion shall do which he may think interferes with his 
rights. 

l\Ir. President, for one I should be ashamed to vote for a bill 
in which I did not have confidence enough to submit it to the 
final adjudication and determination of that great body to which 
has been transferred, not only questions of this kind, but the 
great question of our power to enact laws. When a court has 
been authorized to determine every grave question that we have 
presented to us, to determine whether the laws we enact ~re 
within our power, whether they come within the constitutional 
provisions, can we not trust that court with a question of dollars 
and cents? Dollars and cents are not comparable, after all, with 
the great questions of personal liberty and personal rights ; 
and every man in this country holds those rights subject to the 
decision that court may make. I repeat, if you can trust the 
court in such matters, you can trust them with the questions in­
.volved in the pending bill. 

I know that this bill will have to stand the criticism of the 
courts. I believe that every feature of it can be sustained, 
including the question o! what some say is an interference wtth 
the functions of the courts by prohibiting an interlocutory 
injunction ; but if the courts should say, .in spite of the prohibi­
tion on the issuance of the writ of injunction, " We will grant 
the injunction," the remainder .of the bill, in my judgment, will 
not be affected by that. 

I believe that this bill might be benefited by amendments. I 
believe I can pick out half a dozen Senators here who can sit 
down and modify the bill to great advantage. I know that will 
not be done. I know the public expect that this bill will pass 
the Senate practically as it passed the House. Practically it 
will, in my judgment. I am in favor of making it certain that 
every carrier and every shipper shall have his day in court. I 
will trust the Federal court with that question. I believe it 
will see to it, as it ought to see to it, that every just and 
honest complaint can be redressed, if at all, at its hands. 

l\Ir. BAILEY obtained the floor. 
FOREIGN OFFERS OF AID TO CALIFORNIA SUFFERERS. 

The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read: 
To the Senate ana House of Representatives: 

Immediately after the disaster at San Francisco many ofl'ers of as­
sistance in the shape of contributions were tendered by foreign indi­
viduals, corporations, govemments, and municipalities. The Cana­
dian government, with an instant generosity peculiarly pleasan t as a 
proof of the close and friendly ties which knit us to onr neighbors of 
the North, ofl'ered to pass a resolution appropriating $100,0.00 for the 
relief of the sufl'erers by earthquake and fire. With a generosity 
equally marked and equally appreciated the ReJ?Ublic of Mexico, our 
nearest neighbor to the south, voted to appropnate $30,000, and the 
Republic of Guatemala voted to appropriate $10,000 for the same pur­
pose. '.rhe Empress of China, in addition to sending money to be 
used for the Chinese who suffered in San Francisco, otl'ered to send 
more than double as much to be used for the inhabitants generally. 
The Japanese Government immediately offered to send across the 
ocean one of their beautifully equipped hospital ships to be used in 
any way for the sufferers, and also ofl'ered 200,000 yen to the relief 
committee, in addition to more than 100,000 yen sent to Japanese sub­
jects. The Government of far-distant New Zealand voted 25,000. 
The government of Martinique voted 1,000 francs. The municipality 
of Edmonton, Canada, $1,000. Many municipalities, corporations, 
and individuals in England,- Germany, France, Japan, Cuba, and 
other countries immediately protl'ered aid. Where these offers of aid 
are made to the private relief committees organized to deal with the 
distress in San Francisco I have, of course, no official action to take 
concerning them. Where they were tendered to me in my official 
capacity I did not feel warranted in accepting them, but I am cer­
tain I give utterance to the feelings of all our countrymen when I 
express my very lively appreciation of the warm-hearted generosity 
and eagerness to help us in the time of our afiliction shown by the 
governments, the municipalities! the corporations, and the individuals 
mentioned above. We are deep y grateful to them, and we are deeply 
grateful for the way in which they showed in such l?ractical fashion 
t he growth of the spirit of brotherhood among the nations. 

Most kind and welcome messages of sympathy also were promptly 
sent to us by the Emperor of Austria, the King of Belgium, the Presi­
dent of Bolivia, the Prince of Bulgaria, the President of Brazil, the 
President of Chile, the President of Cuba, the King of Denmart_ the 
President of the Dominican Republic, the Khedive of Egypt, the .rresi­
d ent of France, the German Emperor, the King of Great Britain, the 
King of Greece, the President of Guatemala, the King of Italy, the Em­
peror of Japan, the Emperor of Korea, the President of Mexico, the 
Prince of Monaco, the Queen of the Netherlands, the President of 
Nicaragua, the King of Norway, the President of Peru, the King of 
Portugal, the Czar of Russia, the King of Servia, the King of Spain, 
t he President of the Swiss Confederation, the King of Sweden, the 
Sultan of Turkey, the President of Venezuela, the governments of 
Austria-Hungary, Bavaria, Belgium, Brazil, Chile, Costa Rica, Colom­
bia, Cuba, Denmark, Ecuador, lt'rance, Great Britain, Guatemala, 
Greece, Haiti, Italy, Japan, Panama, Persia, Portugal, Paraguay, Peru, 
the Netherlands, Norway, Switzerland, Spain, Uruguay, Sweden, Rus­
sia, and Siam ; by the ministers of foreign affairs of Chlle, Greece, 
Nicaragua, Portugal, Paraguay, Guatemala, and Russia; by the Vice­
roy of India and the Governor-General of Australia ; by the governors 
of Ontario, IIongkong, Ceylon, the Bermudas, Natal, the Azores, the 
Iwata Prefecture of Japan; by the premiers of New South Wales, 

Victoria, South Australia, and New Zealand ; by the National l.::sem­
bly of Salvador; by the Cuban House of Repre entativcs; by tt:e Na­
tional Assembly of Guatemala; by the mayor, euate, and hou se of 
Bremen; the mayor, ~resident, and the senate of Hambur.; ; the 
mayors of Adelaide, Queensland, Hobart, Madrid, Osaka ; lly the 
chambers of commerce of Nagoya, J apan, and Calcutta, Benga l; by 
the Tea Traders and the Silk Fabric Guild of Yokohama and the 
Asahi Shimbun of Osaka; by the Canadian Manufacturer's Association 
of Toronto and the Latin Union of llabana; by the prime minister of 
England ; the lord mayors of London, Liverpool, Bristol, Leicestel·, and 
Shrewsbury ; by workingmen's councils, religious associations, and 
by a multitude of other associations, organizations, and private indl­
vidnals. 

Appropriate expressions of gratitude to all these friends have been 
returned by the State Department or by myself, but it seems to me that 
the real depth of grateful feeling awakened in our people by all these 
evidences of ~enuine sympathy and fri endship should be expre sed also 
by formal action of the supreme legi lative power of the nation. 

I recommend the passage by the Congress of an appropriate resolu­
tion to that end. 

THEODORE ROOSEVELT. 
THE WHITE HOUSE, May 8, 1906. 

Mr. PERKINS. Mr. President, I suggest that the Pre ident's 
message be referred to the Committee on Foreign Relations, 
and that that committee be requested to formulate appropriate 
re olutions, conveying to the foreign governments and commer­
cial and other bodies named in the President's message the 
grateful acknowledgment and appreciation of the people of our 
whole country, but especially of California, of their heartfelt 
sympathy for and kind offers of financial assistance to the af­
flicted people of San Francisco, who have suffered so much by 
the great calamity that has recently fallen upon that city. 

The VICE-PRESIDENT. Without objection, the me sage 
will be printed and referred to the Committee on Foreign Rela­
tions, as requested. 

Mr. NElWLANDS. I wish to say a few words regarding the 
message. 

The VICE-PRESIDENT. The Senator from Texas has the 
floor. Does the Senator from Texas yield to the Senator from 
Nevada? 

Mr. BAILEY. I wish to occupy but a few moments, and then 
the Senator from Nevada can proceed. 

The VICE-PRESIDENT. The Senator from Texas declines 
to yield. · 

REGULATION OF RAILROAD RATES. 

The Senate, as in the Committee of the Whole, resumed the 
consideration of the bill (H. R. 12987)' to amend an act en­
titled "An act to regulate commerce," approved February 4, 
1887, and all acts amendatory thereof, and to enlarge the 
powers o~ the Interstate Commerce Commission. 

l\Ir. BAILEY. l\Ir. President, the Senator from South Caro­
lina [Mr. TILLMAN] does not need my assistn11ce or the assist­
ance of any of his political friends on this side o! the Chamber 
in defending himself or his position against a misconsb.·uction. 
Bnt the evident satisfaction with which the rebuke to him was 
received by our friends on the other side of the Chamber leads 
me to fear that if it were left to pass unchullenged the country 
might assume that the only argument of tho. e who snpport the 
proposition to prohibit preliminary injunctions against the 
orders of the Commission is based upon our suspicion against 
both the integrity and the intelligence of all Federal jud<res. 

Speaking for myself-and I have no right to speak for any­
one else-! have declared on a former occasion, and I now de­
clare, that I ho-ld an overwhelming majority of all the men who 
sit to construe the laws of Congress in the highest esteem. I 
believe in their intelligence ; I believe in their integrity ; I be­
lieve in their patriotism. But, sir, . I am not so blind as not 
myself to see that there are unworthy men amongst them, nor 
am I so shortsighted as to think that, strive as I might, I could 
ever make the people of the United States forget the unworthy 
men who wear the judicial ermine of this Republic. 

I do not mean that all of tho e against whose improYident 
is uance of a preliminary injunction I would guard would is ue 
it under improper motives. When I look to the cases which have 
been decided, I find that in almost every in tance when the 
railroads have appealed to the Federal judiciary against the 
railroad r ates established by State commissions a preliminary 
injunction has been promptly granted. I do not say, ind('ed I 
do not believe, that these judges were dishonest. If I diJ be­
lieve it, I would say it, because, with all my respect for the 
courts, I have no reverence for them. I revere no living men 
except those who consecrate their lives to the unselfish service 
of God. They are the only people in this country for whom 
I cherish a reverence. For all the others I have only a respect. 
For the faithful and useful public servant I have a profound 
respect, but I have no awe of them or reverence for them. 
I am not one of those who believe that when we stand in 
the presence of a court we ought to take off our hat and hoes, 
as if it' were holy ground. It is enough to stand with uncovered 
bead, and standing thus we have the right to stand erect as 
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men made in the image of our :Maker, without being required its luxurious appointments issues an injunction, shall I be 
to fawn upon and cringe to a fellow-man simply because he forbidden, because I happen to be a Senator, to denounce it? 
happens to be a judge. If I believed these men were dishonest, No, .Mr. President, the rule, the safe and the only rule, in .this 
I would say so here; I would say so in their courts if the occa- free land of ours is that whoever does a wrong and wherever 
sion rose; but I do not believe that every time an injunction he does it shall be denounced for the doing of it from every 
bas been improperly issued it was dishonestly done. place where men are gathered, and from no forum should 

In the case from my own State the Federal judge enjoined the denunciation come swifter and more pronounced than from 
not only the chedule of rates which the commission bad fixed- this one, sir. 
and that part of llis decree was affirmed by the Supreme Court The great judge, the man of clean and open life--I walk by 
of the United States, the State introducing no testimony on that his side and I feel honored in his friendship. There is not in 
point or after having introduced some afterwards withdrew it all the history of the world a nobler example of conscience and 
and amended the plea-but he went further. of courage than that set by the great English judge who when 

He enjoined the enforcement of any provision of that law, his King wanted him to decide a case in a certain way, sent 
upon tlle ground that it was contrary to the Constitution of the this defiant message to his sovereign : "Tell your master that 

_ United States. And yet when it was brought to the highest court I will decide this case according to the very truth and justice 
in all this land that court unanimously reversed that part of of it." Such men have made our race the foremost in the 
his decree. civilization of all ages and of all countries. From him to this 

In the Kentucky case the Federal court in that State was so day no man in all our public life finds readier tribute from 
anxious to enjoin the Commission that actually the Supreme the people than the brave, the honest, and the upright judge, 
Court reversed their decree because it enjoined them too soon. and no man respects him more than I do. But from every place 
So it is that in case after ca e these Federal judges have either I would denounce the man who soils the ermine, for it is my 
issued injunctions dishonestly or unwisely ; in most cases, I belief that a judge's robe should be as unsullied as a woman's 
think, unwisely ; in some cases, I think, dishonestly. So long as name. Every judge who does injustice should be upbraided 
I know there sits on a Federal bench one man for whose con- for it. 
viction on impeachment I have voted, I will never agree to allow He should be driven from his great office and denied the re­
that judge--and if we allow it to all the others we must likewise spect of honest men, and in saying that I do not feel that I 
allow it to him-the right to suspend, without due and full in- assail the foundations of this Republic. 
quiry, a well-considered decision of a Government tribunal. Mr. President, I have beard men declare that whatever may 

Not only did a large number of Senators in this body vote to be the imperfections of this law, the Supreme Court will not 
convict the judge whom I now have in my mind, but I saw dare, out of a fear of public sentiment, to hold it void. The 
his attorneys stand at the bar of the Senate and obJect to the friends of this legislation ought not to lay that flattering 
introduction of a part of his sworn statement made before the unction to their souls. We must not suppose that if we lack 
Judiciary Committee of the House. To my mind, a man who is the skill or the willingness to make a law free from constitu­
:fit to be a judge is not afraid to be confronted anywhere with tional defects and vices, it will safely pass the scrutiny of that 
his own words, made under oath or otherwise. We can not for- great tribunal. I record it here as my deliberate opinion that 
get that that man still sits as a judge, and that be has the power they will hold it void unless we make it valid. I do not say 
to deny to the people whose misfortune it is to suffer under his that this bill is invalid in its present form, but I do say that 
administration the benefits which a wise enactment of this we could free it from grave objections by some amendments 
Congress might confer. which it would be easy to draw. 

Mr. President, I am not. willing to see the Democratic party, But that was oot the purpose for which I rose. I simply 
I am not willing to see even the single Democratic Senator to rose to protest against an apparent effort to put the Democratic 
whose management and care the bill has been committed, ar- party in the attitude of wanting to abriage the power· of these 
raigned before the country and charged with seeking to deny the judges because we distrust the honesty of all courts. 
preliminary injunction because we distrust the judiciary of this Mr. FORAKER obtained the floor. 
Republic. But, Mr. President, confiding, as I do, in the up- Mr. BACON. Will the Senator pardon me just .a moment? 
rightness o! our judges, I do not think the judge is any more / The VICE-PRESIDENT: Does the Senator from Ohio yield 
essential to the security and the permanence of this Republic to the Senator from Georgia? 
or to the welfare and happiness of these people than is a patriotic Mr. BACON. I will occupy but a minute. 
Congress or a wise and firm Executive. It is just as necessary .Mr. FORAKER. I yield to the Senator. 
to have a Congre s which will make just and equal laws as it Mr. BACON. So that it may go into the RECORD as a part of 
is to have a judiciary which will construe them correctly after this debate, I desire now to read the amendment which I shall 
we have made them. propose and of which I have already given notice, in order to 

I confess that I have not yet learned in what respect an up- guard against hasty or inconsiderate or even corrupt action on 
right, brave, and honest judge is better than a Senator who is the part of any judge, if such a thing can be contemplated as 
equally brave, upright, and bone t, and an Executive who fear- I possible. It also protects- the public against loss from the time 
lessly and impartia lly executes the law as Congress bas made it I of filing ~e bill, and.insures speedy action so far as the carrier 
and as the courts have construed it de erves as well of his can effect It. I read It: 
countrymen as either. The .safety of this Government depends .N~ rate or charge, ~egulatlon 0~ practice, prescribed by the Com-
on all and not on any one of Its departments. m1ss1on shall be restramed, set aside, suspended, or modified by any 

It is all well enough to cultivate a respect for the courts but interlocu~ory or preliminary ord~r or decree of tJ?.e .court unles:; upon 
it · t · rta t th •t · t 1 · ' the hearmg, after such full notice to the Comm1sswn as herem pre­

lS no more rmpo n an 1. IS o cu tivate a respect for scribed, the same shall be considered and concurred in and ordered by 
the Congress and for the executive department. at least two jndges presidin~ in said hearing, at least one of whom 

Mr. President, if a Senator disgraces himself nobody thinks ~?hal~ be a judge of the circmt court of t.he United States or a circuit 
it · t f 1 . t It · tru th · JUStice of the Supreme Court of the Uruted States. In case any ap-IS ou 0 P. ace 0 ~y so.. IS e at some w~o wnte for plication, motion, or prayer for such interlocutory or preliminary order 
a penny a hne a sail upnght Senators because some are not or decree shall be made by any party to such complaint, other than the 
upright; but in time that produces no mischief. The Senate car.rier .or carri~rs to be ~ffected by the rat~ ~r charge, prac.tice or regu-

d S t ·11 t 1 t b · da- d b b t •t h lation, m questiOn prescnbed by the Comm1sswn, then and m that case, an every ena or WI a as e JU oe Y W a I or e does said carrier or carriers shall before the hearin"" of said application 
and says, and not by what others say about it or him. It is motion, or prayer, by approp~iate order and progess, be made a party 
with tlle judge precisely as it is with a Senator. By his judg- or parties to the said complaint in equity .to abide such orders and de-

t th bl . t d · · d · · . . crees as may be made by the court pendmg said cause and the final 
men s . e J?U IC are warran ~ rn JU ging him, and If a JUdge, judgment and decree in the same. Upon the granting of any inter-
from h1s high place, shall misconstrue the law, shall trample locutory or preliminary order or decree restraining, setting aside sus­
upon the right, and defeat tbe ends of justice, he ought to be pe~ding, or modifying. a~y rate or cha:ge, regulation, or practice. pre-

.11 · d · full · f tb Am · 1 scnbed by the Comm1sswn, before sa1d Interlocutory or preliirunary 
PI one In VIew. o . e . encan pe<_>~ e, ru;d every man order or decree shall be operative or o! any effect, the carrier, person, 
can be taught to despise bun without desp1smg his great office. or corporation seeking such order or decree, shall deposit in the 
If I say that an unworthy Senator should be turned from regi~tty of the court and subject to the order t~ereof. as h~reinafter 
th t d •th b d b. I b · · · . specified, such amount as the court may determme, e1ther m lawful 

. a oor WI a .ran on 1m, am rmgmg the Senate mto money of the United States or in lawful bonds of the United States 
disrepute? Aye, s1r, when I denounce the unworthy Senator at the par value thereof. It shall, in addition thereto, be the duty of 
I pay public tribute to the worthy . ones. The fact that a Sen- the said Cf!-rrie_r or car~·iers to be af!ected by t~e rate or charge, pract:ice1 

t . f f •t• h. · ht t th t f h. . . or regulatiOn m questiOn, to pay mto the registry of the court, subJect: a OI • or e1 I.ng. IS rig O e respec 0 .Is assoCiates, IS to its order, the sums of money as herein specified, and to effectuate 
turned out, IS Itself a guaranty to the American people that the same, at the time of granting such preliminary or interlocutory 
honesty and correct behavior are still the rule in this a-reat orde!· or deere~, the court shall by appropriate order require the said 
b d d tb t I th . •t b earner or carriers affected by the rate or charge, practice, or regulation 

o. Y, an a on Y ose enJOY I S respect who meet the re- in question prescribed by the Commission, to pay into the registry of 
qmrements of tllat rule. the court and subject to its ordet·, on or before the lOth day of each 

Let us have it so with respect to judooes. If a judge borrows !Donth pending the said interlocutory or preliminary or~er or decree, 
th · t d 1 t• 1 f .1 o m lawful money of the United States, all money rece1ved by such 

e pr1va e an pa a 1a car o a r a1 road president, and from carrier or carriers during the calendar mollth next preceding said date 
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and subsequent to the date of filing said complaint from the collection 
made for all shipments upon the rates and charges in question in ex­
cess of the rates and charges as fixed and determined by the order of 
said• Commission. On the said lOth day of each month there shall 
be filed in court by said carrier or carriers, through their duly au­
thorized officer or officers, a statement under oath of the shipments 
on account of which said collections have been made, setting forth in 
detail the character and amounts of said shipments, the point of each 
shipment and of its destination, the names of the consignors and con­
signees, the amount collected from each for said shipment, and sepa­
rately the excess collected as aforesaid, and the names of the persons 
from whom collected. '.rhe said court at the time of granting said 
tempol·ary or interlocutory order or decree, and in its discretion there­
after from time to time, shall require the said carrier or carriers to 
give such bond and security as may b~ deemed sufficient to insure the 
filing of said reports and the payment of said amounts; and in addi­
tion thereto shall, by the orders and processes of a court of equity, 
enforce summarily the prompt payment of said amounts into the 
registry of the court, from which orders of the court there shall be no 
appeal. Any refusal or failure to comply with said orders and to pay 
into the court the said sum of money as herein provided shall consti­
tute a contempt of the court. For the purpose of said orders the court 
shall be d~med to be always in session. From said orders or decrees 
for the payment into court of the said amounts no appeal shall lie. 

If upon the final decree in said cause the rate or charge prescribed 
by the Commission shall be adjudged to be valid. the court shall, by 
proper orders and decrees out of the said deposit or the proceeds of 
the sale thereof and the additional payments made into the court by 
the said carrier or carriers, caused to be paid to each of the persons 
from whom collections have been made the several amounts paid by 
each of them to said carrier or carriers in excess of the said rate or 
charges prescribed by the Commission, with interest thereon trom the 
date of each payment at the rate of 6 per cent per annum. 

- If upon the final decree in said cause the rate or charge prescribed 
by the Commission shall be adjudged to be invalid and the enforcement 
of the same shall be enjoined, the court shall, by proper orders and 
decrees, direct to be paid over to the said carrier or carriers the sum 
of money thus theretofore deposited and paid into the registry of the 
court, less such amounts for . costs as the court, in its discretion, 
under the circumstances of any case, may in justice and equity deem 
to be reasonably chargeable to said carrier vr carriers. 

l'endin;:; said cause, it shall be within the power of the court, by 
appropriate proceedings, either in open court or through a master in 
chancery or commissioner, to examine into the correctness of the reports 
herein required to be made under oath by the said carrier or carriers, 
and to tllis end to examine, under oath, their officials and employees, 
and to require, by order, the production of the books and papers o:t' 
said carrier or carriers. 

If, upon the said examination, it shall be adjudged that the said 
carrier or carriers have not made complete returns of all of said 
shipments and the amounts collected thereon, as herein J>pecified, the 
court shall, by order, require the said carrier or carriers to pa :v into 
the registry of the court, in lawful mon~~ of the United States, the 
amount received on account of said shipments in excess of the amounts 
theretofore reported to the court. 

I will not say anything about the amendment now, because 
it will be more proper to do so when the amendment comes up 
for action. I desired that that much should be now ·mentioned 
and embraced as a part of this debate. 

1\Ir. FORAKER. Mr. President, I do not rise to take issue 
with anything that has been said by the Senator from Texas 
[l\fr. BAILEY] or by any other Senator as to the question of 
power on the part of Congress to prohibit the granting of tem­
porary restraining orders by the courts, nor do I intend to dis­
cuss the que tion of the effect of providing for a court re>iew 
of the orders that may be made by the Commission, if this bill 
becomes a law, or the effect of omitting to provide such court 
review; but I rise to call attention to the attitude heretofore 
sustained with respect to both these questions by the Interstate 
Commerce Commission. I do that feeling that there is greater 
propriety in it since the junior Senator from Wisconsin [l\fr. 
LA FoLLETTE] addre sed the Senate a few days ago and in 
terms of ·unmeasured praise told us of the experience of the 
Interstate Commerce Commissioners and their competency by 
reason of that experience to advise us as to the character of 
law that should be enacted. 

I do it for another reason, ;Mr. President. Until within the 
last three or four months, according to my recollection, we never 
beard of a proposition from any source to confer upon the Inter­
state Commerce Commission power to make rates and to adopt 
and establish regulations go>erning the operations of the rail­
roads of this country without making the exercise of that power 
subject to review by the courts. But suddenly, since the begin­
ning of the present session of Congress, the proposition bas been 

. advanced and bas been embodied in the Hepburn bill, which is 
now before the Senate, and in other bills that this great power 
should be conferred upon the Commission, and that it should 
be exercised without any review of it by the courts. 

I call attention, in the first place, to the report of the Inter­
state Commerce Commis~ion made in December, 1897, being the 
Eler-enth Annual Report of tb~ Interstate Commerce Commis­
sion. This is the first report that was made by the Commission 
after the decision in what is known as the "Maximum Rate 
case," in which case the court held that the Interstate Com­
merce Commission had no power to make rates under the orig­
inal interstate-commerce act, which was under consideration in 
that case. 

After having .called. attention to that case, and to the nature of 
the decision in that respect, and after having called attention 

to the fact that it was necessary, in the opinion of the Inter­
state Commerce Commis ion, for us to amend t!.Je law sc as to 
give them this rate-making power, the Commission then i.ook 
up for discussion what I now want to rend, at page 34 of their 
report, under the subhead "To what extent skmld orders be 
subject to judidnl review." The Commission said: 

If this view should prevail, to what extent and in what manner 
oug_ht the ot;ders of the Commission be made the subject of judicial 
rev1ew? It 1s generally understood that under the Com;titution of tbe 
United States an order for the payment of money can not be enforced 
without giving the defendant an opportunity for a trial by jury. 

That general and common understanding continued until 
this particular bill was framed in the House and sent to the 
Senate as passed by the House. Continuing, the Interstate 
Commerce Commission said : 

Such orders must therefore stand very much -as they do at present. 
They are, however, a very insignificant part of the entil·e numbct• and 
from their very nature will be such that ordinarily the carrier will com­
ply with them without the necessity of any steps for their enforcement. 
'.rhe great bulk. of our orders, as already stated, must pertain to the fu­
ture. They w1U be orders fixing eithet· a maximum ot· a minimnm 
rate. The only power· which courts can exercise over orders of this 
sort is to vacate them. '.rhey can not be invested with authority 
under the Federal Constitution to make and" enforce a modified order. 

For what reasons, then, should the court be allowed to vacate an 
order? The only appeal which lies from the decrees of the En o-lish 
railway CO!flmission is upon questions of law. '.rhere is no appeal 
upon questwns of fact as to which the decision of the commission is 
final. '.rhis is ~alogous t(? the verdict of a jury or the finding of 
~~~e bJtates~pecial master m chancery under the equity practice of 

:M~ch migh~ ~ said in favor of applying the same idea to the orders 
of th1s Comm~sswn_. It <;an har!ily be expected that ordinarily the case, 
upon proceedmgs m revtew, Will come before a tribunal which is in 
theory better fitted to determine questions of fact than the one which 
passes upon them in the first instance. 

Upon the other hand, tbe right of review is always a safeguard-

Now, I want the attention of Senators to thi , because it is 
authority which surely at least the Senator having this bill in 
charge ought to give heed to: . 

Upon tbe ?ther ha~d, tbe right .of review is always a safeguat·d. It 
puts a certam restramt upon the JUdgments of any tt·ibunal. It would 
n~t probably embarrass the practical operation of the law, and it 
might prevent the occasional miscarriage o:t' justice if the whole c!l.se 
both upon the law and the facts, were submitted to th~ court. ' 

Mr. TILLMAN. Mr. President--
1\Ir. FORAKER (reading)-
The question of review would then be­

Now listen-
Is ~he order. la~ful, just, and reasonable? If so, the proceeding;s in 
review are d1smtssed. If not, the order is vacated. No new ot·der can 
be made by the court. If the order is vacated, the case should be 
sent back to the Commission for further proceedings. 

I ask the Senator to bear with me a minute until I read 
another paragraph. 

Mr. TILLMAN. I was just trying to find w:Qat the Sen· 
ator is reading from. 

Mr. FORAKER. I am reading from the eleventh annual 
report of the Interstate Commerce Commission. I am rcndi !l" 
the views of that Commission as to the propriety of conferring 
upon the court_ the power to review an order of the Colllllli ion 
making rates and establishing regulations, a power they were 
asking in that report to have conferred upon them by Con­
gress. 

l\1r. TILLMAN. If the Senator will al1ow me, there can IJo 
· no difference of opinion between us, I think, on that point. I 
· ha>e always said I am willing and anxious to get a review ::tud 
to give both the shipper and the c¥rier an opportunity to 
have the court pass upon their rights. 

Mr. FORAKER. That is true; but I want to call the Sen­
ator's attention to the eA.'i:ent to which the Commission recom­
mend this review shall go. Now, further: 

The right to apply for review should be exercised within a time 
limited or not at. all. When application is made for review, the Com­
mission should send to the court the testimony taken before it, which 
should constitute the record upon which the case is reviewed, unless 
the court is of the opinion that there is testimony whi<'h is ma terial 
to a pt·oper disposition of the case and which could not or under all 
circumstances ought not to have been given before the Commission. 
In that case the court should instruct the Commission to take and 
send up the additional testimony. 

Now,· one other paragraph as to whether or not the court 
should be authorized to grant temporary restraining orders 
pending this review : 

The important question is, What effect should be given the order of 
the Commission pending the proceedings for review? If the carrier 
is obliged to obey an improper order, ordinarily it can obtain no 
redt·ess. If the carrier is not obliged to obey a proper order, the public 
can ordinarily obtain no redress. When a question has been fairly and 
fully tried before the Commission, it appears to us that ordinarily the 
order of the Commission should be effective until the court has decla1·ed 
against it. There are manifestly, however, instances in which this 
ought not to be true. Probably the court sbould be invested with 
power, when application for review is made, to determine whether or 
not the order shall take effect pending such proceedings. 
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I might read further to the same effect, but I have rea.d 

enough to show the views entertained by the Interstate Com­
merce Commission at that time. That was a time when they 
were giving exceptionally careful attention to the subject, and 
to what they said in regard to it, in their first official report 
after they had been, by the decision of the Supreme Court, 
stripped of that power which until then they had claimed to 
possess. 

Now, in their reports from that time down to the present 
there has ne'\""er appeared anything in conflict with what they 
said in their eleventh annual report. That they had not 
changed their views prior to November last-November, 1905-
we have conclusive evidence in the form of a bill which at that 
time they :;ent to the Interstate Commerce Committee of the 
Senate for the consideration of that committee as a proper 
measure to recommend to the Senate for passage. After pro­
viding that they should be invested with power to make rates 
and regulations and put them into effect, they proceeded, at 
page 24 of the bill, as it was printed at the time, to say as 
follows: · 

Any carrier may, within thirty days from the service upon it of any 
order, other than a.n order for the payment of money, begin in the 
circuit court of the United States for the district in which its prin­
cipal operating office is situated, proceedings to set aside and vacate 
such order ; and in case such order affects two or more carriers, such 
proceedings may be brought by them jointly in the district in which 
the principal operating office of either of them is situated. Such pro­
ceedings shall be bc""un by filing on the equity side of the court a 
petition Or bill in equity, which shall briefly state the matters em­
braced in such orccr and the particulars in which it is alleged to be 
unlawful, and in such proceedings the complainant and the Commission 
shall be made defendants. 

Upon the filing of such a petition or bill the clerk of such circuit 
court shall forthwith mail a copy thereof to the Commission, with no­
tice that the same has been filed; and the Commission shall thereupon, 
within twenty days from the receipt of such notice, cause to be 
filed in such court ·a. complete certified copy of the record in the 
proceeding wherein the order complained of was made, including the 
pleadings, the testimony, and exhibits, the report and opinion of the 
Commission, and its order in the premises. If it ls impracticable to 
send up a copy of any exhibit, the exhibit itself may be forwarded. The 
defendant may answer or demur to such petition or bill according to 
the usual practice in equity cases. 

If upon hearing such petition the court shall be of opinion tbat the 
order of the Commission is not a lawful order, it shall set aside and 
vacate the same ; otherwise it shall dismiss the petition. In either 
case the court shall file with its decision a statement of tbe reasons 
upon which the decision is based, a copy of which shall be certified 
forthwith to the Commission. If the order of the Commission is va­
cated, and if the defendant does not appeal to the Supreme Court of 
the United States, the Commission may reopen the case for further 
hearing and order, or it may make n new order without further hear­
ing, not inconsistent with the decision and opinion of the circuit court. 
Any such subsequent order shall be subject to the same provisions as an 
original order. 

I 
Upon the filing of such n petition the circuit court may, upon such 

notice to the complainant and to the Commission as the court deems 
prope1.·, extend the time within which such order shall take effect, not 
to exceed in all sixty days from the date of service of the order upon 
the carrier. The court may also, if it plainly appears that the order 
is unlawful, and not otherwise, suspend the operation of the order 
during the pendency of the proceeding or until the further order of 
the court. 

Mr. NELSON. Will the Senator allow me? From what bill 
is lle reading? 

1\fr. FORAKER. I am reading from the bill that was framed 
by ·the Interstate Commerce Commission and sent by that Com­
mission to the Interstate Commerce Committee of the Senate 
ns an embodiment of their ideas of what this legislation 
should be; and I am reading it to call attention to the fact that. 
down until last November, at the beginning of the present 
session of Congress, the Interstate Commerce Commission con­
tinued to entertain precisely the views so elaborately and so 
ably expressed in their eleventh annual report in regard to the 
propriety of a full review by the court, including a review not 
only upon the evidence submitted to the Commission, but upon 
all other evidence that the courts might hold it was proper for 
them to hear in order that equity, justice, and right might pre­
;vail. I am reading it for the purpose of showing that they 
still continued down until last November to be of the opinion 
expressed by them in their eleventh annual report, that not 
only should there be this full, complete, broad view by the court, 
but that there should also be power conferred upon the court 
pending that review to restrain by interlocutory order the exe­
cution of the Commission's order until the_ court could finally 
determine its validity. 

Now, Mr. President, not only was that the well-known view 
of the Interstate Commerce Commission, but it was the view 
of everybody else who discussed this subject, so far as I have 
any recollection or any knowledge. Not until after that time 
did we hear of anybody proposing a bill conferring this au­
tocratic power upon the Interstate Commerce Commission such 
as the pending bill provides for without subjecting the orders 
it was to make to a review by the court. Suddenly , there came 
a change. The Hepburn bill was introduced. It did not con-

tain any such provision. A few other bills, I believe, about the 
same time were introduced that did not contain any such pro­
vision. Now, why was that change made? 

Mr. DOLLIVER. 1\fr. President--
The VICE-PRESIDENT. Does the Senator from Ohio yield 

to the Senator from Iowa? 
Mr. FORAKER. Certainly. 
Mr. DOLLIVER. My recollection of the review suggested 

by the bill sent to the Committee on Interstate Commerce by 
the Interstate Commerce Commission is that it submitted only, 
one proposition to be considered by the court, and that is the 
lawfulness of the Commission's order. Am I correct about 
that? · 

Mr. FORAKER. That was the general proposition, but in 
determining whether or not it was lawful the courts were to 
have before them the complete record, including all the plead­
ings and all the testimony and all the exhibits and all the or- · 
ders and all the steps taken. · 

Mr. DOLLIVER. If the Senator from Ohio will pardon the 
suggestion, he says that nobody e1er suggested that the courts 
ought not to be clothed with authority to rehear and reconsider 
these findings. I call his attention to the fact that before the 
_Interstate Commerce Committee, sitting as an investigating 
committee, there appeared three of the most famous and skill: 
ful railway lawyers in the United States-Mr. Morawetz, gen­
eral solicitor of the Santa Fe; Robert Mather, now president of 
the Rock Island, and Mr. Hines, at that time, I think, connected 
in an official way, not in the office, however, of the general 
solicitor of the Louisville and Nashville Railroad. 

I cnll the Senator's attention to the fact that these great 
students of railway law united in testifying before our com­
mittee that you can not, without violating the Constitution of 
the United States, give over to the courts any power to review. 
the wisdom and discretion of the Interstate Commerce Commis­
sion, and upon that ground they based their protest that this 
power of making rates ought not to be conferred UPDn the Com­
mission, because in the nature of our jurisprudence you can not, 
directly or indirectly, turn over the findings of the Commission 
to be reheard, reconsidered, and readjudicated by any court of 
justice. 

Mr. FORAKER. Mr. President, the Senator wholly misap­
prehends what the witnesses named testified to before the In­
terstate Commerce Committee of the Senate. What they testi­
fied to in that connection was that we could not create an admin­
istrative board and have the character of bearing before it 
that we were contemplating and discussing at the time, and 
then when it made an order after such hearing, and as a result 
of it, take an appeal from that board to a court, because no 
court would entertain an appeal from an administrative au-­
thority. But they never said, neither did any other witnesses 
before that committee say, that we could -not authorize an inde­
pendent action complaining of an order that had been made 
and thus review it in an independent proceeding such as has 
been discussed, such as has been proposed by those who favor 
what we call a "court-review plan" in this debate here in the 
Senate. That is the distinction. They did unite in saying that. 
Nobody ever controverted that proposition; nobody ever insisted 
to the contrary. 

But, Mr. President, suddenly there appeared one other idea. 
that I am about to call attention to. - What I was talking about 
particularly was the record made by the introduction of bills. I 
never beard of any bill omitting to provide for some kind of 
court review until some time after this bill of the Interstate 
Commerce Committee had been brought before our committee 
and had been considered there long enough ·to excite consider­
able discussion all over the country. 

A little bit later a bill was introduced by the Senator from 
Iowa himself-- · 

1\Ir. DOLLIVER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Ohio yield 

to the Senator from Iowa? 
Mr. FORAKER. Certainly. 
Mr. DOLLIVER. The bill to which the Senator from Ohio 

refers was introduced in the Senate. 
Mr. FORAKER. I understand that. I say a little bit later 

it was introduced, but not until after the Senate convened. I 
believe the Senator omitted to provide for any court review in 
his bill. 

Mr. DOLLIVER. I recognized the fact in the bill which I 
had the honor to introduce that it was not possible for Congress 
to take away from the courts their right to attack an order of 
the Commission on account of its being unlawful-that is to 
say, on the ground of its being a violation of constitutional -
right. 

Mr.' FORAKER. Whatever the reason may have been, I am 
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simply talking about the fact. I am not disposed to have any 
controversy with the Senator as to whetller there is power in 
Congress to take away from the courts the right to review an 
order made by the Commission. · 

1\Ir. LONG. I was not present when the evidence to willch 
the Senator refers was taken by the committee, but I have­
read that evidence, and if the Senator will refer to volume 2, 
·page 801, of tile hearings, he will find that .Mr. Morawetz ex­
pressed the opinion that it was not witilin tile power of Con­
gress to confer upon the courts the performance of duties of an 
administrative or a quasi legislative character. 

Mr. FORAKER. Mr. President, nobody takes issue with that 
statement. I have no doubt that Mr. Morawetz has so testified. 
I never heard of anybody. testifying to the contrary. All are 
agreed that only judicial power can be conferred upon the 
courts, and Mr. ·uora wetz no doubt so testified. 

Tile question raised by the Senator from Iowa [Mr. DoLLIVER] 
was whetller or not the three witnesses named by him te tified 
that it was not competent for Congress to confer upon the courts 
power to review the orders made by the Commission. My 
answer is that what they testified to was that it was not com­
petent for us to authorize an appeal from an administrath·e 
board to the court direct, but they never pretended any such 
thing, nor did anybody else, so far as I have any recollection, as 
that you could not bring an independent action and that we 
could not give jurisdiction to the court to entertain an independ­
ent action to attack an order, or complain of an order and seek 
to have it enjoined, that the Commission had made and was 
seeking to enforce. 

l\It·. DOLLIVER. Mr. President, I have before me the testi­
mony of the witness to whose testimony I alluded a moment ago, 

·and I find that l\Ir. Morawetz said: 
Congress can require the courts to pass upon the question whether a 

rate fixed by a commission is confiscatory. It can also require the 
courts to determine whether a rate fixed by a commission or by a rail­
way company is excessive-illegally high. But Congress can not re­
quire the courts to pass upon the mere business policy of fixing a rate 
anywhere between those two extremes. 

I venture to say, without occupying too much of the Senator's 
time, that the other great railway lawyers to whom I have re­
ferred coincided in that opinion; and it is not a mere formal 
compliment-to the honorable Senator from Ohio to say that his 
own speecll, made here early in the session, seems to coincide 
with this view. 

1\Ir. FORAKER. ..Mr. President, the Senator is mistaken 
about that. What the Senator reads raises a 'diffe-rent 'question 
altogether from what I supposed he was raising by the interrup­
tion that he subjected me to a few minutes ago. In the speech 
I .made here February 28 I ·pointed out, in. agreement· with what 
was said by these witnesses, that it was true that where rates 
on the one hand were confiscatory and on the other were ertor-

-tionate, anywhere between that, rates may be considered, in a 
certain sense, to be reasonable. · 

Therefore, if fixed by legislative authority, they can not be 
reviewed by the court, unless we confer on· the court express 
po,ver to do so. That is what I contended for. 

Now that I am on that point, I will say there is a difference 
. of opinion betwen lawyers as to it, and I do not remember what 
tills witness or that witness or another witness may have said 
on that particular phase of the subject; but I do remember, 1\Ir. 
President, that no witness testified that we could not confer 
upon the courts jurisdiction to entertain an independent bill to 
rPYiew . and set aside an order the Commission had made of 
which the carrier wanted to make complaint or of which tllc 
shipper or the community desired to make complaint on the 
.ground tllat the order was not in conformity with the standard 
we create. 
: Mr. LONG. So far as I know, no one contends that we could 
not confer such jurisdiction on the courts. I believe that the 
'courts llave such authority now, without any special statutory 
provision. 

Referring to Mr. Hines's statement before the committee, 
whicll, the Senator says, was only upon the question_ as to 
.whetller an appeal could be taken from the Commission to a 
court, I wish to call his attention to tills statement of Mr. Hines 
in the hearings : 

If you get an order from a commission making a rate, no matter how 
you word the power of the judicial review-
. Not the appeal-! call the attention of the Senator to this-

but the judicial review- · 
the court is not going into those facts any further than is necessary to 
protect the carl"ier from confiscation, in my judgment. So, no matter 
how much right you might ilave theoretically to do that, the matter is 
going to be left practically with the Commission, unless it palpably 
abuses its discretion. .. ·. 

l\1r. FORAKER. l\fr. President, as I have already said upon 
·t haf phase of the general question, there was and is a differ-

ence of opinion among the lawyers, and I would not pretend to 
say what this lawyer said or that lawyer said who appeared and 
testified before the committee. I happen to know that some of 
the -lawyers, and among them Mr. Hines, I think, have changed 
their opinion upon some of the points they discussed since they 
testified before the committee. That is only natural. l\fen are 
called before committees ; they are cross-examined, questions 
are brought suddenly before them, which perhaps they ha\e not 
carefully considered, and they make the best answers they_ can 
unaer the circumstances. It is not strange that now and then a 
lawyer who appears before a Senate committee should make 
statements there which, upon reflection and further investiga­
tion, he might wish to modify or change. 

But, howel'er that matter may be, Mr. President, I do not 
want to be diverted from the point I want to make. Down to 
tlie time I mentioned, nobody ever thought of snell a thing as 
not providing in any bill presented to the Senate or to any com­
mittee of tile Senate for a court review and f-ull authoritv for 
the court to suspend by interlocutoTy injunction an order o~f the 
Commi sion pending the bearing of that review. I mean a re­
view · in an independent action. Suddenly, however, tllere came 
tile bill of the Senator from Iowa, and I think that was the 
first 'one', that omitted the broad court review. I am not c r­
tain about tllat; but; if I am in error, the Senator is present and 
be can correct me. 
· l\fr. DOLLIVER.. If the Senator will permit me, I will say 
that there is no sense in which that bill omitted the court re­
l'iew. It provided that the orders should continue in effect 
unless they wei·e vacated by the court. It provided a venue in 
tile circuit court of the United States for the hearing of tllese 
independent proceedings in equity; and, while doubt has IJeen 
thrown aroun,d the legal sufficiency of these provisions, I llave 
ne\er maintained, and no other friend of the bill has ever mnin­
_biried, that tllere is absent from that bill, or from tile House 
l1ill, an a<lequate facility for entering into the court to llave 
determined any right which the carrier affected by the order 
has a right to have adjudicated. · 

Mr. FORAKER. · Well, .Mr. President, I will not have any 
controversy with the Se!!ator about that concerning wllich we 
are talking. In the Senator's bill as it was originally intro­
duced, if my recollection serves me correctly, it was provided in 
the restrictive review,· if I may employ that term in a sense 
which is a correct one, that the question to be passed upon by 
the court was as to the lawfulness of the order made; but in 
this bill whicll we have under consideration, and in this bill for 
the first time, appears the provision that the question to be re'­
viewed by. the court is whether the order was regularly made-- · 
not lawfully made, but regularly made. 

l\fr. DOLLIVER. I dislike very much to interrupt the Sen­
ator's discourse, but_ the matters to which he has just referred 
have absolutely nothing to do with the independent action of 
the carrier going into courts for the purpose of denouncing 
an order of the Commission as unlawful or unconstitutional. 
The Senator is- referring to the Hepburn section wllich autllor­
izes the action on the part of the Commission to bring-suit in 
equity to enforce its order . 

Mr. FORAKER. If the Senator be right about that, Mr. 
President, then be ha-s conclusively established what I was 
contending for, that there was omitted from his bill what was 
~n the Interstate Commerce Commission's bill, which is the pro­
vision that the carrier, or anybody else interested, may go into 
coul't in an independent action as a complainant and have a re­
view. There is no · such tillng a-s that in the Senator's bill; 
there is no such thing as that in this Hepburn bill, and until 
this Hepburn bill came before the House of Representatives, it 
never was in any bill-1 m·ean thE' m;nission of a review of that 
kind-so far as I have any recollection. 

Mr. DOLLIVER. Mr. President, one of my main troubles 
bas been, as the Senator from Ohio knows, to get anybody to 
read my bill or the House bill. 

If there is no provision made in the Hepburn bill for a re­
view in the courts, what does the bill mean when it says that 
the orders of the Commission shall remain in effect unless the 
court suspends or vacates them? Wllat does it mean when it 
deliberately provides for a venue and trial of suits brought by 
the carriers affected by those orders? That is a favorite 
method of conferring jurisdiction-to provide a venue . 

Mr. FORAKER. Mr. President, the Senator does not mis­
understaqd what I am talking about. I am talking about the 
fact that there is not in tllis bill any conferring of power upon 
any court to entertain any such independent review proceed­
ings as I have been diSGUSSiJ;lg. Tllere is no such provision in 
the Senator's bill as is found. in the Interstate Commerce Com­
mission bill. That was left out. Why was it left out? 'l'lle 
Senator knows why it was left out. - ' 
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1\Ir. DOLLIVER. I ·know, and I think I ought to be per­

mitted· to state. 
Mr. FORAKER. I should be glad to have the Senator do so. 
1\Ir. DOLLIVER. It was left out for the reason that it was 

surplusage. The jurisdiction of the courts of the United States 
to attack the legal validity of an act of Congress does not de­
pend upon :my affirmati\e conferTing of power in the act, but 
the jurisdiction of the court is independent of our action here. 
The proyision was left out because it was obvious that that 
judi diction could not be dL turbe(l by an act o.f Congress. So 
far as I am personally concerned, I left it out because I wanted 
to preserve unimpaired the J)O'Yer which from time immemorial 
the courts have exercised in dealing with acts of Congress. 

1\fr. FORAKER. 1\fr. President, the Senator does not quite 
come to the real reason why it was left out. I will state the 
real reason, and the Senator knows when I state it that I am 
stating the exact truth. Although I was not at any of these 
conferences, I know what was done at some of them upon as 
good authority as I would have if the Senator himself should 
tell me. It was left out because it was pointed out when the 
Interstate Commerce Commissioners' bill was presented to the 
Interstate Commerce Committee, ~hat by that bill, as by every 
otber of tbe fifty bills, perhaps, that bad been up to that time in­
troduced, there would bave to be, if it should be enacted· into 
law, two trials to which the shipper would have to be sub­
jected. He would have to have a trial before the Commission, 
and then be would ba\e to go into court and b::rve anotber trial. 

Nobody ever before questioned but that that would be the right 
of the carrier or the rigbt Qf the shipper or the right of tbe 
community, and everybody felt that to subject a shipper to 
two trials was wrong if there was any '\Vay to avoid it-to a 
trial before the Commission und a trial before the court-and 
that we should ba~e only one, and it should be a full and fair 
trial and a final trial, .except subject to apveal. But nobo.dy 
up until that time ever thought of such a thing as shutting 
the cour--::-house door against anybody. Everybody supposed, 
as a matter of course, that was a right inalienable, and there 
was no American citizen who could be deprived of it; and 
that, 1\Ir. President; in all these proceedings, whether . you 
commence them before a commission or not, they must sooner 
or later .get into the court to have that hearing. So it was 
thought by some of us on the committee, who were just as a.llx­
ious as the Senator from Iowa was, and as others of his col­
leagues are, to find a remedy .for the . evils complained of, that 
the duty was incumbent upQn us to find a remedy that would 
not subject the shipper to more than one such hearing, :md that 
if be was to have one anyhow, and one must be bad in the 
courts anyhow, it ought to be there in the first instance. 

That is why I brought in the bill I introduced lJere, Senate 
bill 285, providing that the Commission shoulu l'e restricted in 
its powers to tho e which properly belrm.~ to an executive 
board-to executive powers; that it should discharge only ad­
ministrative duties, and that wben it cam~'! to a determination 
of these rights, to the end that there might be only one bearing, 
it should be, in the first instance, in that tribunal to which it 
must go in any eYent. So it provided that the Commission 
instead of acting in the first place as a pros(~cutor, then as a 
judge, and then as a legislator, should act simply as an executive 
board should act, and discharge only e:x:ecntiv~ duties; it should 
hear complaints, and if a complaint when heard was of such a 
character that it could by the exercise of its powers of con­
ciliation bring the parties together, it should exercise its powers 
of conciliation; but if it found on trial that the c;uTier would 
not desist from that of which the shipp<~r complained, then it 
should be the duty of this Commission, not t.o sit for a full and 
final bearing running through a period of time ranging any­
where from one year to mo, three, or four years before it could 
reach the point of making an order, but tbat it sbould immedi­
ately, if it thought there was probable ground for the complaint, 
send it to the court, where by necessity it must go anyhow, and 
where, having been sent, it was the duty of the court to pro­
ceed immediately, the district attorney having filed a complaint 
in the name of the United States Government, and give a ·full 
and final bearing, subject to appeal to the Supreme Court. 

That seems simple. It was such a snving of expense to the 
shipper and such an advantage to the shipper over e>ery other 
plan presented; it was such an advantage to all concerned to 
have but one hearing instead of two and to have it in the court 
where of necessity be must have one anyhow, that at once tber~ 
was a different topic taken up .for <!onsideration, and that was 
whether or not they could so frame it as to prevent any review 
by the courts of the work of the Commission. Then it was, 
when that matter was thus pressed upon our friends, that they 
omitted for tbe first-time from the bills they introduced a pro-
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VISion for this broad and generous, and properly generous, 
court review, which the Interstate Commerce Commissioners 
placed in their bill. 

1\fr. SPOONER. And providing for due process. 
l\Ir. FORAKER. And providing for due process, as the 

Senator from Wisconsin w·ell suggests. . 
Mr. President, it is getting late. I did not expect to detain 

the Senate so long, but I did want to call attention at this stage 
of the discussion to the fact that. so far as a court re.-iew is con­
cel·ned and so far as a restraining order is concerned, the Inter­
state . Commerce Commission has stood uniformly down until 
this very last utterance, which is its moEt formal utterance-­
the bill it framed and sent to us-for both court review and 
interlocutory restr.aining order wben the court thought it wise 
and just that such an order should issue. 

Mr. WARREN obtained the floor. 
1\fr. TILLMAN. l\Jr. President--
The VICE-PRESIDENT. Does the Senator from Wyoming 

yield to the Senator from South Carolina? 
Mr. W ARUEN. I ask the Senator from South Carolina if 

he will consent to the layjng aside temporarily of the pending 
order, so that I may ask the Senate to bear with me a few 
moments until we finish the Army appropriation bill? I think 
it will take no more than fi1e or ten minute . 

1\Ir. TILLMAN. I shall be very bappy . to accommodate tbe 
Senator ; but before doing so I want to submit a couple of 
amendments of my own to the pending bill, and also to ask the 
pri ,·liege to submit, as coming from the Interstate Commerce 
Commission, some additional amendments, with explanations, 
not relating to the features we have been debating, and in 
one sense quarreling about, but to the administrative features. 
Tbe amendments are to prevent contradictions and other pllnses 
of inconsistencies, to which the attention of the Commission 
has been directed. I asked them in my letter to point out any­
thing of that sort which their experience would sugge t. I 
a"k that the batch of amendments and the explanations, to­
gether with the . report of the Interstate Commerce Commission 
on one of tlie cases mentioned herein, just as I send it to the 
desk, be printed in document· form, and that each of the amend­
ments be printed in order. 

Mr. CULLOM. How many are there? 
Mr. TILLMAN. I do not know, but I think there are a 

dozen or two. 
1\fr. KEAN. Then I understand the Senator from South 

Carolina ·is not for the House bill unamended? 
1\lr. TILL~IAN. I am for a good bill, 1\Ir. President, an effect­

ive bill, and a just bill. · 
1\Ir. KEA.N. Then that means the Senator from South Caro­

lina is not for the House bill. 
Mr. TILLMAN. I am not for it as it came from the House. 

I never bave been, and have said so four or five times, I think. 
1\Ir. KEAN. I am glad to know it. 
The VICE-PRESIDENT. Is there objection to the request 

of the Senator from South Carolina [Mr. TILLMAN]? The 
Cbail· hears none, and that order is made. 

Mr. BACON. I beg to present an amendment to the pending 
rate bill, which I ask may be read and also printed. I desire it 
read because it is immediately preceding the time when we shall 
be called upon to act upon it, and I should like to have it in 
the. RECORD, so that Senators may examine it. 

1\.:!r. WARREN. Will the Senator be satisfied to have it 
printed in the RECORD without reading? 

l\1r. BACON. Very well, I will ask to have it printed in the 
RECORD. 

The VICE-PRESIDENT. Without objection the amendment 
intended to be proposed by the Senator from Georgia will be 
printed and lie on the table. It will also be printed in the 
RECORD. . 

The amendment referred to is as follows: 
On page 11, line 5, after the word "prescribed," strike out all of said 

line down to and including the word "jurisdiction " at the end of 
line 9. 

On page 14 strike out all of line 18 down to and includin~?; the word 
" effect " in line 2, page 15, and in lieu of the words stricken out on 
page 14 insert the following: 

"That all orders of the Commission, except orders for the payment of 
money, shall take effect at the end of thirty days after notice thereof 
to the carriers directed to obey the same, and shall continue for such 
period of time, not exceeding two years, as shall be prescribed in the 
order of the Commission, unless sooner set aside by the Commissic n 
or suspended or set aside in a suit brought against the Commission in 
the ciL·cuit court of the United States sitting as a court of equit') · and 
jurisdiction is hereby conferred on the circuit courts of the United 
States in any distr~ct 'Yhere any carr!er plaintiff has its principal office, 
to hear and determme m any such smt whether the order complained of 
was beyond the authority of the Commission conferred by this act or is 
in violation of the provisions of this act, or in violation of the rights 
of the carrier secured by the Constitution. And jurisdiction is further 
hereby conferred on the circuit courts of the United States, in any dis-
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trict wherein the plaintiff or plaintiffs reside, to hear and determine in 
any such suit whether the order complained of is in violation of the pro­
visions of this act, or whether the rate authorized by the Commission to 
btl charged by the carrier is unjustly discriminatory, or unduly prefer­
ential "• prejudicial to the shippers, or allows to the carrier more than 
just compensation for the services to be rendered." 

:1'\Ir. TILLl\iA.N. I now ask that the unfinished business may 
be temporarily laid aside. 
· The VICE-PRESIDENT. In the absence of objection, it is 

. so . ordered. 
ARMY APPROPRIATION BILL. 

Mr. WARREN. I now ask unanimous consent that the Sen­
ate proceed to the consideration of the Army appropriation bill. 

Tllere being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14397) 
making appropriation for the support of the Army for the fiscal 
year ending June 30, 1907. 

The VICE-PRESIDENT. The first amendment which was 
pas ed over will be stated. 

The SECRETARY. On page 15, line 6, after the word "rank," 
the Committee on Military Affairs reported an amendment, 
to insert the following proviso : 

Provided further, That officers who served creditably during the civil 
war and who now bold the rank of brigadier-general on the active list 
of tbe Army, having previously held that rank for two years or more, 
shall, when retit·ed from active service, have the rank and retired pay 
of major-general. 

Mr. WARREN. I understand that the Senator from New 
Jersey [Mr. KEAN], who asked that that amendmeiJ,t lie over, 
does not now object to it. 

1\fr. KEAN. That is correct Let it be agreed to. 
The VICE-PRESIDENT. The Senator from New Jersey 

withdraws his objection to the amendment The question is on 
agreeing to the amendment. 

The amendment was agreed to. 
The VICE-PRESIDENT. The next amendment which was 

passed over will be stated. 
The SECRETARY. The next amendment passed over was thut 

propo ed by Mr. BULKELEY on page 17, line 19, after the word 
"deposits," to insert: 

As may not be repaid on June 30, 1906, as shown by the books of 
the Paymaster-General's Office, said sum to be transferred in the 
Treasury Department from pay of the Army to the credit of the de­
posit fund created by section 1305 of the Revised Statutes, as herein 
amended. -

That sections 1305 and 1308 of the Revised Statutes of the United 
States are hereby amended, to take effect July 1, 1906, and to read as 
foll ows : 

"SEc. 1305. Any enlisted man of the Army may deposit his savings, 
in sums not less than $5, with any Army paymaster, who shall fur­
nish biro a deposit book, in which shall be entered the name of the 
paymaster and of the soldier, and the amount, date, and place of such 
depo it. The amount so deposited shall be accounted for in the same 
manner as other public funds, and shall be deposited in the Treasury 
of the United States and kP.pt as a separate fund, kuown as ' Pay of 
the Army deposit fund,' repayment of which to the enlisted man on dis­
charge from the service shall be made out of the fund created by said 
deposits, and shall not be subject to forfeiture by sentence of court­
mat·tial, but shall be forfeited by de ertion, and shall not be permitted 
to be paid until final payment on discharge, or to the heirs or repre­
sentatives of a decea&ed soldier, and that such deposits be exempt from 
liability for such soldier's debts : Provided, That the Government shall 
be liable for the amount deposited to the person so depositing the 
same. 

" SEc. 1308. Clothing balances accumulating to the soldier's credit 
under section 1302 shall1 when payable to him upon his discharge, be 
paid out of the appropnation for pay of the Army for the then cur­
rent fiscal year." 

Mr. WARREN. Mr. President, that amendment was laid 
over at the request of the Senator from Texas [Mr. CULBERSON], 
who informed me to-day, before leaving the Chamber, that he 
withdrew his objection, and was in favor of the amendment 

The VICE-PRESIDENT. The question is on the amendment 
submitted by the Senator from Connecticut [1\fr. BULKELEY]. 

The amendment was agreed to. 
1\Ir. WARREN. I desire to call attention, on page 36, to. the 

amendment regarding Fort Sam Houston, Tex. I want to 
strike out one or two words from the amendment. There is 
t autology there whlch crept in during hurried consideration of 
this particular amendment yesterday. After the words " San 
Antonio, Tex.," I move to trike out the words "for use." 

'I he amendment was agreed to. 
'!'he SECRETARY. The next passed-over amendment is one 

submitted by the Senator from :Montana [Mr. CARTER], on page I 
'b4, after line 21, to insert the following : 

The Secretat·y of War is authorized, in his discretion, to permit the 
Department of Agriculture to use, for the purposf'. of an experimental 
hor e-t»:eeding station, such portion of the L'ort Keo~h :\Iilita ry lleser­
vatlon, in Montana, as may not, in his opinion, be required for military 
purposes. 

.Mr. WARREN. The committee have considered the amend­
ment, and accept it 

Tbe amendment was agreed to. 

The SECRETARY. The next passed-over amendment is one 
proposed by the Senator from Montana [Mr. CARTER], on page 
41, after line 18, to insert : 

To erect a guardhouse at Fort Keogh, Mont., $11,000; to erect two 
double barracks at Fort Keogh, Mont., at $55,000 each, $110,000; In aU, 
$121,000. 

Mr. WARREN. I will ask the Senator from Montana if he 
will not withdraw that amendment? It properly belo:rigs to 
another bill and ought not to be considered in connection with 
this bill. 

Mr. CARTER. After conference with the chairman of the 
committee, the Senator from Wyoming, realizing that this 
amendment may with propriety be offered to the sundry civil 
appropriation bill, I withdraw it 

The VICE-PRESIDENT. The Senator from Montana with­
draws the amendment. 

The SECRETARY. The next passed-over amendment is one 
offered by the Senator from Virginia [Mr. MARTIN] to add at 
the_ end of the bill the following ; 

To be expended under the supervision and direction of the Secretary 
of War in the improvement of the national boulevard owned by the 
United States, between Princess Anne street and the gate to the national 
cemetery, at Fredericksburg, Va., the sum of $30,000. 

Mr. WARREN. The committee have considered the amend­
ment and will accept it. 

The amendment was agreed to. 
The SECRETARY. The next passed-over amendment is one 

proposed by the Senator from Minnesota [Mr. NELSON], to insert, 
on page 15, after line 11, the following : 

That upon written application to the Secretary of War, and subject 
to the conditions and requirements hereinafter contained, the name of 
each surviving major-general and brigadier-~eneral of volunteers in the 
United States Volunteer Army of the civil war, and each surviving 
field officer of a volunteer regiment therein, who was at any time ap­
pointed and commissioned by the President, by and with the advice 
and consent of the Senate, as brigadier-general or major-general of 
volunteers, by brevet, on account of services rendered in said Army, 
shall be entered on a Toll, to be .known as the volunteer retired list. 
Each person so entered shall have served as an officer or an enlisted 
man not less than two and a half years in said Volunteer Army be­
tween April 15, 1861, and July 15~ 1865, at least one year of which 
service shall have been in the fiela with troops ; he shall have been 
honorably discharged from said service and shall have reached the age 
of 70 years ; he shall not belong to the Regular Army and shall not 
have been retired ; said application to be accompanied with proof of 
the identity of the applicant, and both the application and proof to 
be under oath: Provided, That an officer who lost an arm, leg, or both 
eyes by wounds in battle, if otherwise qualified, shall be entitled to 
retirement without reference to the length of his services in said 
Volunteer Army. 

That each applicant whose name shaH be entered uv.on said list 
shall be- entered a!! of the highest rank held by him while serving In 
said Volunteer Army, and when so entered on said list he shall be 
paid, out of any money in the Treasury not otherwise appropriated, 
one-half pay, accordin~ to his actual rank, which pay shall be the 
same as that now recetved by retired officers of like rank in the Regu­
lar Army, and shall be paid in like manner; such pay to begin on the 
date of filing his said application with the Secretary of War and to 
continue during his natural life. 

That each person who· shall receive pay under this act shall thereby 
· relinquish all his right and claim to pension from the United States 
after the date of filin"' said application, and any payment of such 
pension made to him covering a period subsequent to the filing of his 
said application shall be deducted from the amount due him on the first 
payment or payments under this act; and pay allowed by this act shall 
not be subject or liable to any attachment, levy, lien, or detention 
under any process whatever; and persons whose names are placed upon 
said list shall not constitute any part of the United States Army. 

Mr. KEAN. I thought the Senator from Wyoming made the 
point of order on the amendment 

Mr. WARREN. I made the point of order, but withheld it so 
that the Senator from Minnesota [Mr. NELSON] could addre s 
the Senate upon the amendment if he desired. I under stand he 
does not so desire, and I make the point of order. 

Mr. NELSON. Mr. President--
Mr. WARREN. Pardon me. I did not observe tbnt the Sena­

tor was in the Chamber. 
l\Ir. NELSON. Mr. President, while I am very much inter­

ested in the amendment, and should be very glad to see it 
adopted, I concede the fact that the point of order is well taken, 
and that being the case, I do not feel warranted in taking up the 
time of the Senate to discuss the merits of the measure. It 
would be love's labor lost. 

Mr. FORAKER. Mr. President, I wish to say that I am 
sorry the point of order does lie against the amen<lment, be­
cause I think the men who would receive the benefit 'of the 
amendment are men worthy of grateful r ecognition at the 
hands of the Government in the declining years of their life. 

I merely wish to say, further, to the Senator from Minne­
sota that I would gladly sustain and help him in every way I 
could if the situation were different 

l\Ir. NELSON. I will add just one word more, and will not 
take up the time of the Senate further. There is a bill before 
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the Committee on Military Affairs relating to the same matter. 
I sincerely trust that the committee will give it careful and 
fa>orable consideration. I think the old veterans are entitled to 
consideration. I trust the committee, although this amendment 
may go out on the point of order, will not regard the subject­
matter as outlawed. 

Mr. WARREN. Just a word, Mr. President. The subject is 
one that will have the friendly and sincere consideration of the­
committee. There is one feature of it I do not wish to go into 
to-night, and that is that the amendment includes only the 
higller grade of officers. A question comes up, in fact has been 
made by several with · the committee, as to those who did not 
hold as high rank and who are equally deserving. However, 
tlle whole matter will be considered in due time by the com­
mittee, so I will not discuss it further now. 

The VICE-PRESIDENT. Does the Chair understand the 
Senator from :Minnesota to withdraw the amendment? 

.Mr. NELSON. Yes; I withdraw the amendment. 
Mr. TELLER. I desire to submit an amendment to come in 

anywhere as an independent proposition. 
Tile VICE-PRESIDENT. The Senator from Colorado sub­

mits an amendment, which will be stated. 
Tile SECRETARY. It is proposed to add at the end of the bill 

the following: 
That the President be, and he Is hereby, authorized to Include within 

the provisions of the act of April 23, 1904, providing for increased 
grade on the retired lis t to certain officers of the Arm.v with civil-war 
records, and as of the date of said act such officers with such· civil-war 
records below the grade of brigadier-general as have l.Jeretofore been 
retired by reason of disability contracted in the line of duty under the 
provisions of the act of October 1, 1890, and also such officers with 
-civil-war records below the grade of brigadier-general as have hereto­
fore been retired under the provisions of section 1243 of the Revised 
Statutes. 

Mr. WARREN. Mr. President, I regret very much that this 
matter is yet before the .Military Affairs Committee in such 
shape that the committee does not feel that the amendment 
ought to go on the pending bil-l. I am therefore compelled to 
make the point of order, but I will withhold it until the Senator 
from Colorado has had time to state tile case. 

Mr. TELLER. Mr. President, this is substantialJy an amend­
ment offered at the last session of Congress, and it is to amend a ' 
bill passed at the former session of Congress. The Department 
construed it in a way so as to lea>e out some eighteen or twenty 
men who thought they were entitled to partake of the benefits 
of that act. At the last session of Congress, when I offered the 
amendment and made some few remarks on it, the acting chair­
man, the Senator from Vermont [1\Ir. PROCTOR], said: 

Mr. President, I sympathize with the amendment, but I hope the 
Senator from Colorado will not press it to a vote. He ·knows very well 
that I have worked in harmony with him to get the most liberal law 
passed for the benefit of these retired officers. 

The act we got at the last session involved a great deal of labor in 
construction. For that reason the nominations did not come to us 
until the present session. Tlle officers were seven months behind, the 
Comptroller ruling that they could not be paid ·until they had been 
confirmed. 

The Committee on Military Affairs, immediately after the session 
oegan, hurried the Department to send in the list, and used all possible 
haste to get them confirmed. 

I think tht>re are imperfections in the law. I think there are certain 
classes of officers, not great in number, who ought to be included. I 
earnestly worked when that bill was before Congress to insert in it the 
most liberal terms, but it did not include all that I think ought to be 
included, and I do not think the Senator's amendment does. 

Early in the session I called on the J"udge-Advocate-General for a 
construction of that act, and he has submitted a very extensive report, 
which I will admit I have not had time to read, as I saw it was im­
possible to a ct on it. I should think there are 20 or 30 pages, perhaps 
more. I am sure the committee at the next session will take up this 
matter and consider the views of the Judge-Advocate-Genera l. and try, 
as far as ln their power lies, to bring in a measure that will conect 
a few odd cases. 

I suppose the amendment is amenable to a point of order. 
I desire to say, however, thn.t in my judgment there would 
be no necessity for the adoption of the amendment if the De­
partment would construe the existing law as it ought to be 
construed and ms some of the best lawyers in this country de­
clare it should be construed. If tile Senate was in a condition 

without stating with exactness, what will be done next year; 
that the subject will surely be considered, and thorougllly, by 
the committee. One trouble is that Senator seem to differ as 
to the number that are entitled to the benefit of tlle propo ed 
legislation and the number affected by the constru<:tion of tlle 
present law by the Department. \\Te hope, however, by further 
inquiry at the Department, to find what its basis and opinion is, 
and to get further information as to individual cases, and we 
llope to be able eventually to prepare a measure that will 
please the Senator and others interested in the sub.iect. 

Mr. TELLER. I have no special interest in thi~ matter. I 
happen to know a number of ex-soldiers who are cut out under 
the construction put upon the act by the Department. I do not 
believe the number can exceed eighteen or twenty, anc.l that is 
the number the Senator from Vermont estimated last year. 
I do not belie>e it will exceed tllat number. But of course it 
does not make any particular rlifference llow many tl!.ere are . 
If it is an act of justice it ought to be done, even though it is a 
pretty late day to do it. 

Mr. WARREN. I feel that I must make tla~ point of order, 
Mr. President. 

The VICE-PRESIDENT. The Chair sustains tlle point of 
order, as the proposed amendment is clearly agi\inst the rul('. 

Mr. WARREN. That completes the ~ommitte·~ nmcndments 
and all others so far offered, Mr. President. 

The bill was reported to the Senate as amenclecl, and the 
amendments -were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. · 

The bill was read the third time, and passed. 
HEARINGS BEFORE COMMIT'I'EE ON INTERSTATE COMMERCE. 

.Mr. PENROSE. I move that the Senate adjourn. 
Mr. KEAN. Will tile Senator from Pennsylvania yield to me 

for a moment? 
Mr. PE~TROSE. I yield to the Senator from New Jersey. 
Mr. KEAN. I am directed by the Committee to Audit and 

Control the Contingent Expenses of the Senate, to whom · 
was referred the resolution submitted by myself on yesterday, 
to report it with amendments, and I ask for its present consider­
ation. 

The Senate proceeded to consider the resolution. 
The amendments of the committee were, in line 5, after the 

word "committee," to insert "or its subcommittees; " in the 
same line, before the word "hearings," to strike out "the" and 
insert "such;" in the same line, before the word "printed," to 
strike out "and bills; " in line 6, before the word "and," to 
strike out " for the use of the committee " and insert " for its 
use;" and in line 7, after the word "paid," to strike out "out 
of" and insert" from;" so as to make the resolution rea<I: 

Resolv ed, That the Committee on Interstate Commerce be, and the 
same is hereby, authorized to employ a stenographer from time to time, 
as may be necessary, to report such hearings as may be bad on bills 
or other matters pending before said committee or its subcommittees 
and to have such bearings printed for its use, and that such stenog­
rapher be paid from the contingent fund · of the Senate. 

The amendments were agreed to. 
The resolution as amended was agreed to. 

LANDS IN MINNEAPOLIS, MINN. 
Mr. HEMENWAY. I am directed by the Committee on Mili­

tary Affairs, to whom was referred the bill (H. R. 15435) to 
empower the Secretary of War to convey to the city of, .Min­
neapolis certain lands in exchange for other lands to be used 
for flowage purposes, to report it favorably without amendment. 

Mr. NELSON. I ask that the bill may be considered at the 
present time. It is a local bill relating to a dam in the Mis­
sissippi River at Minneapolis. 

There being no objection, the Senate, as in Committee of the 
whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or­
dered to a third reading, read the third time, and passed. 

where I could present this matter properly and have a vote on AGRICULTURAL LANDS WITHIN FOREST RESERVES. 
it without embarrassing the Senate, I would certainly insist Mr. CARTER. I ask the Senator from Pennsylvania to yield 
upon it. I wish to say to the Senator that I am going to to me for a moment. 
watch out, and whenever an opportunity is presented in the :Mr. PENROSE. I yield to the Senator from Montana. 
future I propose to enueavor, if possible, to secure for these l\fr. CARTER. I ask unanimous consent for the present con-
few officers·wllat I think they are certainly entitled "to. sideration of the bill (H. R. 17576) to provide for the entry 

Mr. \V ARREN. l\lr. President, there is merit in some of these of agricultural lands within forest reserves. 
case·, and they are being very carefully considered. A rna- The VICE-PRESIDENT. The Senator from .Montana asks 
jority of the Committee on Military Affairs of the Senate as unanimous consent for the present consideration of a bill, which 
now constituted are new members, who were not members of will be read for the information of the Senate. 
that committee one year ago when the Senator from Colorado Tile Secretary read the bill . 
presented this matter-that is, seven new men nave gone on to I The VICE-PRESIDENT. Is there objection to the present 
the committee at the present session. I can assure the Senator, consideration of the bill? 
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1\lr. TILLMAN. It seems to m'e that this is rather an impor­
tant blll and needs some explanation. It is so late that I hope 
the Senator from Montana will not pre....~ it. 

l\fr. WARREN. I hope the Senator from South Carolina will 
let the bill go through. It bas been carefully considered in 
the House. It merely provides that if within a forest reserve 
there has been included some agricultural ground the Depart­
ment can open it to entry. It is entirely with the Department. 

l\Ir. CARTER. A similar bill has twice been reported by the 
committee. 

Mr. TILLMAN. All right. 
1\fr. FULTON. This is a bill, I am sorry to say, to which the 

Senator from Idaho [Mr. IlEYRURN] especially requested me to 
call attention in case it came up, as he wishes to be heard on it. 
Personally I do not wish to make an objection. 

Mr. CARTER. The particular part of the Senate bill to 
which the Senator from Idaho objected was comprised in the 
words " in his discretion" as applied to the Secretary. In the 
House bill those words do not occur. 

Mr. FULTON. I simply make the statement to the Senator. 
If be is satisfied that this bill will not be objectionable to the 
Senator from Idaho, of course I will not insist upon objecting. 

1\fr. CARTER. The feature of the bill to which be called 
special attention has been eliminated from this bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Lands with an amendment, in 
line 6, page 1, after the words " forest reserves," to strike out 
" except in the State of California." 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The amendment was ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third time, and passed. 

TOWING OF LOG RAFTS. 

1\Ir. PILES. 1\Ir. President--
Mr. TILLMAN. I shall have to move that the Senate ad­

journ. It is very late. 
The VICE-PRESIDENT. Such a motion was made by the 

Senator from Pennsylvania [l\fr. PENROSE], but was withheld. 
Mr. PENROSE. I made the motion, and I am willing to 

yield to the Senator from Washington, unless there be objection. 
1\Ir. PILES. I ask unanimous consent for the present con­

sideration of the bill (S. 5372) to prevent dangers to naviga­
tion from rafts of logs or timbers on coast waters of the 
United States. It can not affect anyone seriously. The Sen­
ator from California asked for an opportunity to look into the 
bill, and he has looked into it and bas withdrawn all objection. 

Mr. TILLMAN. I withdraw my objection. 
By unanimous consent, the Senate, as in Committee of the 

Whole, proceeded to consider the bill. It directs the Secretary 
of Commerce and Labor to prescribe rules and regulations gov­
erning the dimensions, the methods of binding together, and the 
floating or towing by steam or other power of any raft or rafts 
composed of logs, piles, ti.mber, or lumber on the coast waters 
and connecting waters under the jurisdiction of the United 
States. 

HOUSE OF REPRESENTATIVES. 

THURSDAY, May 3, 1906. 
The House met at 12 o'clock m. 
Prayer by the Chaplain, Rev. HENRY N. CounEN, D. D. 
The Journal of yesterday was read and approved. 

EXPENDITURES IN AGRICULTURAL DEPARTMENT. 

1\Ir. LITTLEFIELD. 1\Ir. Speaker, I ask unanimous consent 
for the present consideration of the resolution which I send to 
the desk and ask to have read. 

The Clerk read ·as follows: 
~hereas no examination of the expenditures in the Department of 

Agriculture has been made by -the Committee on Expenditures in the 
Department of Agriculture for a number of years and such an exami­
nation is now necessary in the interest of the public service; and 

Whereas said examination can not be had by said committee unless 
authority' therefor is conferred upon said committee : Therefore, 

Resolved, That the Committee on Expenditures in the Department 
of Agriculture is hereby authorized to examine, so far as the De­
partment of Agriculture is concerned, all of the matters referred to in 
paragraph 42 of Rule XI of the House of Representatives, and for that 
purpose it may send for persons, papers, and said committee is au­
thorized to employ a competent stenographer while conducting said 
examination, and to sit during the sessions of the House, and to re· 
port the result of its examination with any recommendations to the 
House. ' 

The SPEAKER. Is there objection? 
Mr. WILLIAMS. Mr. Speaker, reserving the right to ob­

ject, I desire to say that this is a very important matter-­
The SPEAKER. Does the gentleman from l\laine yield to 

the gentleman from Mississippi? 
l\Ir. LITTLEFIELD. Yes; I yield to the gentleman if he 

rises for the purpose of making an inquiry. Does the gentle­
man rise for the purpose of inquiring the purpose of the reso­
lution? 

l\Ir. WILLIAMS. I rise for the purpose of reserving the 
right to object, and in the interim making a statement. Does 
the gentleman yield to me or not? 

Mr. LITTLEFIELD. Oh, yes; I yield to the gentleman. 
Mr. WILLIAMS. Very well; I want to say that this is a very 

important matter, but it is not half so important as giving school 
facilities and school rights to the people of the Indian Territory 
by the admission of the State of Oklahoma. · 

Mr. PAYNE. l\fr. Speaker, I object to any such statement. 
Mr. WILLIAMS. And I therefore object. 
The SPEAKER. Objection is heard, and the statement is 

made. 
Mr. WILLIAMS. But the gentleman yielded to me to make 

the statement 
The SPEAKER. The Chair is not criticising the gentlemi:m. 

He is merely announcing the facts. 
l\Ir. LITTLEFIELD. Do I understand the gentleman ob­

jects? 
The SPEAKER. Objection is made. 
Mr. WILLIAMS. And for the reasons stated by the gentle­

man. 
JYlr. LITTLEFIELD. I do not care what the reasons are. 

If the gentleman wants to stop this investigation, he can. 
Mr. WILLIAMS. And the gentleman from Mississippi does 

not care whether the gentleman from Maine cares or not. 
Mr. LITTLEFIELD. So the honors are even. 

NAVAL APPROPRIATION BILL. 

Mr. FOSS. Mr. Speaker, I move that the House resol\e 
itself into Committee of the Whole Hou e on the state of the 
Union for the consideration of the naval appropriation bill, and, 

Mr. FORAKER. I ask for the present consideration of the Mr. Speaker, pending that motion, I desire to ask my colleague 
joint resolution (S. R. 13) authorizing the Secretary of War to on the committee [Mr. MEYER] if be bas any suggestion to make 
award the Congressional medal of honor to Roe Reisinger. as to limiting time for general debate? 

The bill was reported to the Senate without amendment, or­
derep to be engrossed for a third reading, read the third time, 
and passed. 

ROE REISINGER. 

The VICE-PRESIDENT. Does the Senator from Pennsyl- Mr. MEYER. Mr. Speaker, I would suggest, if agreeable to 
vania yield to the Senator from Ohio"? my colleague, that we let general debate run on during the day 

Mr. PENROSE. Certainly. without limiting the time for general debate beyond that. I 
By unanimous consent, the Senate, as in Committee of the think after to-morrow morning, if it is deemed expedient, we 

'Vbole, proceeded to consider the joint resolution. can then fix a limit for general debate. I would further sug-
Mr. WARREN. From what committee was the joint resolu-

1 

gest that the debate to-day should be apportioned, . one-half to 
tion reported? the gentleman from Illinois and the other half to myself. 

The VICE-PRESIDENT. The Committee on l\IilihliY Affairs. Mr. FOSS. Then, Mr. Speaker, I ask unanimous consent 
Mr. KE..AN. The Committee on Military Affairs, by the .Sen- 1 that general debate go on to-day without fixing any limit. 

ator from Ohio [l\lr. ll'oRAKER]. I l\fr. WILLIAMS. No unanimous consent is necessary for 
The joint resolution was reported to the Senate without that, 1\Ir. Speaker. 

amendment, ordered to be engrossed for a third reading, read The SPE...<\.KER. That is correct. 
the third time, and passed. Mr. ll""OSS. And that the time be divided equally between 

Mr. PENROSE. I move that the Senate adjourn. the two sides, one-half to be controlled by the gentleman from 
The motion was agreed to; and (at 5 o'clock and 53 minutes Louisiana and the other half by my ~elf. 

p. Iil.) the Senate adjourned until to-morrow, Friday, May 4, 1\Ir. WILL!Al\IS. No unanimous consent is necessary for 
1906, at 12 o'clock meridian. that. 
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Tile SPEAKER. The Chair . will state that the time to be 

conh·olled by the gentleman from Illinois and the gentleman 
from Louisiana would require unanimous consent ; otherwise 
the Chairman presiding O\er the Committee of the Whole 
would give recognition and also an equal division. Is tllere 
objection.? 

.Mr. WILLIAMS. That being the usual course, I have no ob­
Jection to that. 

Tile SPEAKER. The Chair bears no objection to the request 
for the division of time to be controlled by the gentleman from 
illinois and the gentleman from Louisiana, half and half. The 
,question is on agreeing to the motion of the gentleman from 
Illinois. 

The question was taken; and the Speaker announced that the 
ayes seemed to have it. 

On a ill vision (demanded by Mr. WILLIAMS) there were­
ayes D8, noes 27. 

:Mr. WILLIAMS. 1\Ir. Speaker, I suggest that there is no 
quorum present. 
· The SPEAKER. The gentleman makes the point that there 
ls no quorum present. Evidently there is not a quorum present. 
['he doors will be closed, the Sergeant-at-Arms will bring in the 
absentees, and the yeas and nays will be called. Those in favor 
of the motion of the gentleman from Illinois will vote " aye," 
those opposed will vote "no," and those present and not voting 
will vote " present." The Clerk will ca.ll the roll. 

Mr. BUTLER of Pennsylvania. Mr. Speaker, a parliamentary 
lnquiry. 

The SPEAKER. The gentleman will state it. 
l\Ir. BUTLER of Pennsylvania. Is there any way by which 

this roll call will show the gentlemen who are present at this 
time? 

Mr. CLARK of Missouri. Regular order ! 
The SPEAKER. The Chair will state to the gentleman from 

Pennsylvania that that is hardly a parliamentary inquiry. 
Mr. BUTLER of Pennsylvania. I wanted it to appear in the 

RECORD; that is all. • 
The question was taken; and there were-yeas 217, nays 0, 

answered " present " 10, not voting 154, as follows : 

~dams, Pa. 
Adamson 
:A.iken 
Allen, Me. 
Bartlett 
Bates 
Beall, Tex. 
Bell, Ga. 
llennett, Ky. 
Birdsall 
Bishop 
Blackburn 
Bonynge 
Boutell 
Bowersock 
Brick 
Eroocks, Tex. 
Brooks, Colo. 
Brown 
Brownlow 
Burgess 
Burke, Pa. 
Burnett 
Burton, Del. 
iBurton, Ohio 
Butler, Pa. 
Byrd 
Calder 
Calder head 
Candler 
Capron 
Cassel 
Chaney 
Chapman 
Clark, Fla. 
Clark, Mo. 
Cocks 
Cole 
Cooper, ra. 
Cousins 
Currier 
Curtis 
Cushman 
Davis, Minn. 
Dawes 
Dawson 
DeArmond 
Dick on, Ill. 
Dixon, Ind. 
Dixon, Mont. 
Draper ­
Dresser 
Driscoll 
Dun well 
Esch 

Ames 
Beidler 
Cooper, Wis. 

YEJAS-21'7. 
Fassett Lamb Richardson, Ala. 
Field Landis, Chas. B. Richardson, Ky. 
Finley r,andis, Frederick Hives 
Fitzgerald Lawrence Rixey 
Flack Lester Roberts 
Fletcher Lever Robinson, Ark. 
Flood Lewis Rodenberg 
F!oyd Lilley, Conn. Rucker 
Foss Lindsay Russell 
Foster, Vt. Littauer Samuel 
Fulkerson Little Schneebell 
Gaines, Tenn. Littlefield Shackleford 
Gaines, W.Va. Livingston Shartel 
Garner Lloyd Sims 
Garrett McCall Slayden 
Gilbert, Ind. McCarthy Smith, Cal. 
Gillespie McCreary, Pa. Smith, Iowa 
Gillett, Cal. McGavin Smith, 1\:Id. 
Glass McKinney Smith, Samuel W. 
Gold!ogle McLachlan Smith, Pa. 
Graff McLain Smith, Tex. 
Graham McMorran Smyser 
Granger McNary Snapp 
Greene :Macon Southall 
Gregg Madden Southwick 
Gronna Mahon . Sperry 
Hamilton Mann Spight 
Hardwick Marshall Stall.'ord 
Hay Maynard Stephens, Tex. 
Hayes Meyer Sullivan, Mass. 
Heflin Minor Sulloway 
Henry, Conn. Mondell Sulzer 
Henry, Tex. Moon. Pa. Ta\"_.ney 
Hepburn Moon, Tenn. Tay1or, .Ala. 
Hermann Mouser Taylor, Ohio 
Hinshaw Mudd Thomas, N.C. 
Holliday Murdock Tirrell 

~~-::H: Utfh W~:Jh~ i;~~~::~~ 
Hubbard Norris Volstead 
Hull Olcott Vreeland 
Humphrey, Wash. Olmsted Wachter 
Humphreys, Miss. Overstreet Waldo 
James Page Wanger 
J'ohnson Palmer Webb 
J'ones, Wash. Parker Weems 
Keifer Payne Welborn 
Keliher Perkins Williams 
Kennedy, Nebr. Pollard Wilson . 
Kitchin, Claude Prince Wood, N. J'. 
Kitchin, Wm. W. Pujo Woodyard 
Klepper Randell, Tex. Young 
Kline Reeder 
Knowland Reid 
Lacey Rhinock 

ANSWERED "PRESENT "-1.0. 
Crumpacker 
Davidson 
Gardner, Mich. 

Goulden 
Hill, Miss. 
Hoar 

Hopkins 

NOT VOTING-154. 
Acheson EJdwa.rds 
Adams, Wis. Ellerbe 
Alexander Ellis 
Allen, N. J'. Fordney 
Andrus Foster, Ind. 
Babcock Fowler 
Bankhead French 
Bannon Fuller 
Barch!eld Garber 
Bartholdt Gardner, Mass. 
Rede Gardner, N. J'. 
Bennet, N.Y. GG1

1
:
1
1b
1 

ert, Ky. 
Bingham 
Bowers Gillett, Mass. 
Bowie Goebel 
Bradley Griggs 
Brantley Grosvenor 
Broussard Gudger 
Brundidge Hale 
Buckman Haskins 
Burke, S. Dal!;. Haugen 
Burleigh Hearst 
B urleson Hedge 
Butler, Tenn. Higgins 
Campbell, Kans. Hill, Conn. 
Campbell, Ohio Hitt 
Clayton Hogg 
Cockran Houston 
Conner Howard 
Cromer Hu1r 
Dale Hughes 
Dalzell Hunt 
Darragh J'enkins 
Davey, La. J'ones, Va. 
Davis, W.Va. Kahn 
Deemer Kennedy, Ohio 
Denby Ketcham 
Dovener Kinkaid 
Dwight Knapp 

A quorum present. 
So the motion was agreed to. 

Knopf 
Late an 
Lamar 
Law 
Lee 
LeFevre 
Legare 
Lilley, Pa. 
Longworth 
Lorimer 
Loud 
Loudenslager 
Lovering 
l!cCleary, Minn. 
McDermott 
McKinlay, Cal. 
McKinley, Ill. 
Martin 
Michalek 
Miller 
Moore 
Morrell 
Nevin 
Otjen 
Padgett -
Parsons 
Patterson, N. C. 
rattersoil, s. c. 
Patterson, Tenn. 
Pearre 
Pou 
Powers 
Rainey 
Ransdell, La. 
Reynolds 
Rhodes 
Robertson, La. 
Ruppert 
Ryan 

The Chair announced the following pairs : 
For the session : 
Mr. SHERMAN with 1\fr. RUPPERT. 
:Mr. BRADLEY with Mr. GOULDEN. 
Until further notice: 
Mr. KENNEDY of Ohio with Mr. HOUSTON. 
Mr. DOVENEB with Mr. SPARKMAN. 
Mr. HITT with Mr. LEGARE. 
Mr. CROMER with Mr. VAN DUZER. 
Mr. JENKINS with Mr. SMITH of Kentucky. 
1\Ir. 0TJE- with Mr. PADGETT. 
:Mr. MANN with Mr. How ABD. 
Mr. 'VATSON with Mr. SHERLEY. 

Scott 
Scroggy 
Sheppard 
Sherley 
Sherman 
Sibley 

~~~y 
Smith, Ill. 
Smith, Ky. 
Smith, Wm. Alden 
Southard 
Sparkman 
Stanley 
Steenerson 
Sterling 
Stevens, Minn. 
Sullivan, N. Y. 
Talbott 
Thomas, Ohio 

· Towne 
Trimble 
Tyndall 
VanDuzer 
Van Winkle 
Wadsworth 
Wallace 
Watkins 
Watson 
Webber 
Weeks 
Weisse 
Wharton 
Wiley, Ala. 
Wiley, N. J'. 
Wood, Mo. 
Zenor 

1\Ir. MoRRELL with Mr. SULLIVAN of New York .• 
Mr. CRUMPACKER with l\Ir. ZENOR. . 
Mr. NEVIN with l\Ir. FIELD. 
Mr. LILLEY of Pennsylvania with Mr. GILBERT of Kentucky. 
Mr. DALE with Mr. BowiE. 
Mr. DAVIDSON with Mr. LEE. 
Mr. S<>UTHARD with 1\Ir. PATTERSON of South Carolina. 
For the vote : 
Mr. GILLETT of Massachusetts with Mr. GUDGER. 
Mr. HEDGE with Mr. HuNT. 
Mr. DALZELL with 1\Ir. GRIGGS. 
Mr. ALEXANDER with Mr. CLAYTON. 
For the day: 
Mr. WEEKS with Mr. STANLEY. 
Mr. KETCHAM with l\'lr. BURLESON. 
Mr. HUFF with Mr. GILL. 
Mr. HALE with Mr. ELLERBE. 
Mr. FRENCH with Mr. BUTLER of Tennessee. 
Mr. DWIGHT with Mr. BRUNDIDGE. 
Mr. BURLEIGH with Mr. BROUSSARD. 
Mr. BURKE of South Dakota with Mr. BRANTLEY. 
Mr. BUCKMAN with Mr. BOWERS. 
Mr. BENNET of New York with Mr. WooD of Missouri. 
Mr. B..ARTHOLDT with Mr. BANKHEAD. 
Mr. BARCHFELD with Mr. WILEY of Alabama. 
Mr. BANNON with Mr. WEISSE. 
Mr. ANDRUS with Mr. WATKINS. 
Mr. WILEY of New Jersey with Mr. W A.LLACE. 
Mr. VAN WINKLE with Mr. TRIMBLE. 
Mr. STEVENS of Minnesota with Mr. TOWNE. 
l\fr. STERLING with 1\:[r. SMALL. 
Mr. SIBLEY with Mr. RYAN. 
Mr. MILLER with Mr. RAINEY. 
Mr. McKINLEY of Illinois with Mr. Pou. 
Mr. LoUDENSLAGER with Mr. PATTERSON of Tennessee. 
Mr. LoNGWORTH with Mr. ROBERTSON of Louisiana. 
l\1r. LE FEVRE with l\Ir. MOORE. 
Mr. KNAPP with Mr. LAMAR. 
Mr. McCLEABY of Minnesota with Mr. DAVIS of West Virginia. 



6326 CONGRESSIONAL RECORD-HOUSE. l\fAY 3, 

1\Ir. BEDE with 1\Ir. RANSDELL of Louisiana. 
l\lr. ADA~IS of Wisconsin with Mr. PATTERSON of North Caro-

lina. 
1\fr. BINGIIAM with 1\Ir. HEARST. 
Mr. BABCOCK with .Mr. COCKRAN. 
I\Ir. BUCKMAN with .Mr. BUTLER of Tennessee. 
Mr. DENDY with Mr. McDERMOTT. 
1\:lr. CAMPnELL of Kansas with l\Ir. DAVEY of Louisiana. 
Mr. WM. ALDEN SMITH with Mr. SHEPPARD. 
Mr. PEARRE with Mr. -JoNES of Virginia. 
l\Ir. KAHN with Mr. GARBER. 
1\Ir. CRUMPACKER. 1\lr. Speaker, I inadvertently voted 

"aye," and I am paired. I de~ire to vote "present." 
Thereupon the clerk called Mr. CRUMPACKER's name, and he 

voted " present," as above recorded. 
'l'he result of the vote was announced as above recorded. 
The House accordingly resolved itself into Committee of the 

Whole House on the state of the Union for the consideration 
of the bill (H. R. 18750) making appropriations for the naval 
service for the fiscal year ending June 30, 1907, and for other 
purposes, with Mr. CRUMPACKER in the chair. 

1\Ir. FOSS. Mr. Chairman, I ask unanimous consent that the 
first reading of the bill be dispensed with. 

The CHAIRMAN. If there be no objection, the r equest of 
the gentleman from Illinois will be granted. 

There was no objection. 
1\fr. FOSS. Mr. Chairman, I have tried to make an ex­

haustive report on the different items in this bill, but there are 
a few corrections which I desire to make in that report, and 
which in the reprint of it will be made. For instance, in the 
first table, "Pay of the Navy," the appropriation for last year 
reads "twenty millions of dollars." The appropriation was 
"seventeen million five hundred thousand dollars," and a reap­
propriation of two and a half million dollars, making in all the 
twenty millions. ·-

Then under the appropriation ~or public works, "Bureau of 
Medicine and Surgery," for 1906, it should read "twenty thou­
sand" instead of "forty thousand." The appropriation for 
equipment should read $845,000 instead of $945,000; so that the 
amount which the appropriation bill of last year carried was 

_ $100,336,679.94, and the reappropriation in addition thereto of 
$~,500,000. Now, l\Ir. Chairman, this bill which is now before 
the committee carries $99,734,215.77, a very material reduction 
from the naval appropriation bill of last year. I wish to say 
that the Committee on Naval Affairs had very exhaustive hear­
ings this year. We went into the subject more carefully than 
.ever befor~ ; and I desire here and now to express my appre­
ciation of the hearty cooperation I received from members of 
the committee in getting up this appropriation bill. 

The estimates submitted to us by the Department amounted, 
in all, to $121,569,718. This bill makes a deduction from that 
amount of $21,831,000. If it be a virtue for the legislative 
branch of the Government to reduce estimates furnished by an 
executive branch, then I am sure that the Committee on Naval 
Affairs is entitled to some credit, because, probably, taking all 
the appropriation bills together, there will not be shown a 
greater reduction from all estimates than has been made by the 
Committee on Naval Affairs upon this one bill during this ses ion 
of Congress. 

1\lr. Chairman, I said a few minutes ago that we cut the esti­
mates to the amount of $22,000,000; and that being so, we do not 
feel that we have sacrificed in any way the efficiency of our 
service during the coming fiscal year. These reductions from 
the estimate have been made from a comparatively few items. 

First is the pay of the Navy. There was a reduction of 
$3,000,000. The Department recommended that we allow 3,000 
additional men this year. Our pre ent quota is 37,000; but in 
our hearings it developed that the Department had not been able 
to enlist to the full number, but were in fact 5,500 short on the 
8th of January; and judging from past experience they would 
not be able to get more than the full quota during the coming 
year, the committee came to the conclusion that the present 
quota should stand for the coming year; and also that tbe 
apr>ropriation for the pay for the Navy should be the same as 
that of last year. This made a reduction, as I have said, from 
the estimate of nearly $3,000,000. 

Mr. LITTLEFIELD. I would like to inquire right there if 
the gentleman is advised of the practical difficulties that have 
been met with in not being able to secure the recruits in ac­
cordance with the requirements of th~3 service? 

:Mr. FOSS. I will speak of that a little later, if the gentle­
man will excuse me. I will reach that in a few moments. 

Now, the next important item from which we made a great 
reduction from the estimates is that of yards and docks. The 
estimate submitted by the Department amounts to $9,000,000 ; 

and we reduced this by $6,200,000, leaving an appropriation of 
about $3,000,000 for yards, stations, and docks for the coming 
year. We went carefully over the whole subject during our 
hearings, and we came to the conclusion that that would be a 
sufficient amount to appropriate to keep our yards in their 
present state of efficiency this coming year. 

Then the ne,xt item was that -of reserves. The Department 
was anxious for large appropriations for reserve guns, ammu­
nition, and powder. The committee, however, after carefully 
considering that, made a reduction from their estimates of 
$9,000,000. The subject of reserves is a matter of policy 
largely-whether we shall pile up our reserves in large amounts 
during a single year or two or whether we shall extend them 
over a number of years. The committee thought it would be 
unwise to make this large appropriation for reserves this year, 
but have given the substantial appropriation of a million and a 
half for reserve ammunition, guns, etc., which is as much as we 
believe the Department can economically expend and use dur­
ing the coming year. 

'.rben the Marine Corps asked for an increase in the number 
of officers. The committee did not see fit to allow that this 
year. 

From the e items that I have mentioned have come the re­
ductions from the estimates down to the amount which we rec­
ommend to appropriate this year-$99,724,000. 

Upon all the items o! general maintenance, such as main­
tenance of the different bureaus -of the Department, the commit• 
tee have been liberal and have granted practically what the 
Department has asked for, so that there need be no deficiency, in 
tile judgment of the committee, for the general maintenance 
of our Navy up to its high standard of efficiency. 

Now, just a word upon the personnel of the Navy. The pres· 
ent quota allowed by law to-day is 34,000 men and 2,500 appren, 
tices; in all 37,000 men. On the 8th of January last the num­
ber in the service was 31,457, showing a shortage from the 
quota allowed of 5,443. We could enlist enough men to fill up 
that quota to-day if we wanted to. Last year there were 41,000 
applications for enlistment, but the Navy Department is trying 
to secure the very best men, and therefore they have gradually 
raised the standard of enlistment or entrance to the Navy higher 
tilan ever before. They are seeking to secure tile best men, and, 
for instance, rejected last year nearly 15,000 for physical dis 
ability and 13,600 for other causes. 

That is to say, of the 41,000 men who applied for enlistment 
in the American Navy, 28,000 of them were rejected. The 
total number enlisted last year was 11,719. 

Now, there is another thing which the Navy Department is 
seeking to do, and that is, as far as possible, to weed out the for­
eigners in the Navy. A number of years ago our Navy was com­
posed · in large part of a foreign element. 

Mr. LITTLEFIELD. Unnaturnlized? 
Mr. FOSS. Yes; unnaturalized_ But we are now Ameri­

canizing the Navy, so to speak. - Ninety-five per cent of the 
petty officers of our Navy to-day are citizens of the United 
States and 90 per cent of the enlisted men are citizens of the 
United States. So that of the total enlisted force, nearly 02 
per cent, or, to be accurate, 91.8 per cent, are citizens of tile 
United States. Practically the only foreigners that we now 
have in the Navy are the Japanese and Chinese servants and 
the bandsmen. 

Now, the gentleman from ~faine [Mr. LI'ITLEFIELD] spoke a 
moment ago about desertions. Last year we bad 3,227 deser­
tions. 

ir. LITTLEFIELD. Will the gentleman explain the diffi­
culties which are met with in enlisting the men? 

Mr. FOSS. The real difficulty in-the matter of enlistment to­
day, I thinlc, is due to the fact that the times are prosperous and 
the demand for labor is great, and the rewards of labor are 
greater in civil life than they are in military life. 

Mr. KEIFER. I should like to ask the gentleman whether 
there is not another reason, which exists in the seYerity of the 
rule in the Department in accepting men? Formerly they took 
people who were not always sober men, and all that, but under 
the present rule men must ba ve a good character and good 
habits. 

Mr. FOSS. I think that is undoubtedly true. They have 
raised the standard, as I mentioned a moment ago. Really the 
best men that we are getting to-day are coming from the Mid­
dle West, from the farms of the West, and in my conversation 
with our naval authorities they say that they are getting bright, 
intelligent farmer boys, who are coming into the Navy full of a 
spirit of energy and vitality, and they are really making better 
seamen than any men whom they have secured heretofore. 

1\Ir. LITTLEFIELD. Will the gentleman state the standard 
r equired by the Department? 



1906. CONGRESSIONAL RECORD-HOUSE. 6327 
Mr. FOSS. I haven't it h~re, but I can ge~ it for the gen- priated of $103,000,000, you will find that about forty-three mil­

tleman. lions of that went to new construction, and that that left 
· Now, as I say, we had 3,227 desertions from the Navy last $GO,OOO,OOO which went to the maintenance of the Navy last 
year. That is a better record than the year before, when our year. 
desertions were 4,488. In that $60,000,000 it should be taken into consideration also 

Desertions are due to a number of causes. They are due to that the development and improvement of the navy-yards was 
the restless spirit of American youth-that is one reason-and, included, as well as the maintenance of the Marine Corps. But 
second, . they are due to the hardships of life at sea. A great of the bill last year, $60,000,000, and no more, could be con­
many men enter the Navy thinking it is largely a life of sidered as the cost of maintenance of our Navy. 
romance, but when they get in there and find there is hard Mr. LITTLEFIELD. _Will the gentleman yield?. 
work to be done, then they want to get out. Then desertions Mr. FOSS. With pleasure. 
are due largely, too, to the fact that men do not distinguish Mr. LITTLEFIELD. While the gentleman is ·on this point, 
beween an oath they take to sen·e the Government and a con- I .would inquire whether the committee has made any estimate 
tract which they make in civil life, and when men get tired of as to what the expense will be annually when the naval pro­
the naval service they simply quit and go home, or go some- gramme now indicated is completed and the ships are all fin­
where else, the same as they do, for instance, when they have isbed? · What will be the annual charge, approximately, at that 
entered into a contract of employment with any civilian. time? 

Now, upon this subject of the enlisted men I desire to read Mr. FOSS. I have a statement which was made by the Secre-
from the report of the Chief of the Bureau of Navigation, Ad- tary of the Navy last year-which I think went into the RECORD, 
miral Converse, who, in my judgment, is one of the brainiest but I am not sure about it-which shows the estimated annual 
officers we have to-day in the service of the United States Navy., cost of maintaining the naval establishment upon completion of 
In speaking of this subject he says: the vessels now under consideration at $76,591,000. 

In no other mil_itary or naval organization lD- the world are the in- Mr. LITTLEFIEIJD. That would not include the ships au-
terests and welfare of the enllste_d_ personnel sc closely ~arded, their tborized by this bill, which would make some addition thereto. 
remuneration so &reat, their co_ndttwns of life on board shtf f!O closely Mr FOSS It would make some addition thereto studied with a vtew to lessenmg the natural hardships o life as in · · · 
our Navy ; and until public sentiment is set right and a larger percent- Mr. LITTLEFIELD. The ships authorized in the pending 
age of men enlisted who have a true sense of their obligation to their bill? 
oath no appreciable decrease in the percentage of desertions may be l\ir FOSS Yes 
looked for · · · 

Now, s~ much for the personnel. . Mr. BURTON of Ohio. Will the gentleman yield for a ques-
1\lr. FITZGERALD. Will the gentleman yield? tio~? FOSS C rt . I 
Mr. FOSS. Yes. r. · e am ~· . 
1\Ir. FITZGERALD. The gentleman in discussing this ques- l\Ir. BU~TON of Oh1_o. In the. $60.000,000 which the gen~le-

tion of desertions bas not referred to one other cause that for -~an mentioned for marntenance Is there included construction 
some reason is always omitted in the -discussion of this matter. m navy-~ards? In otbe~ words, d?es the $43,000,000. for new 
And 1 call his attention to the fact that the Secretary of the constructiOn refer exclusively t? ships of war ~d colliers? 
Navy in his report says: Mr. FOSS. It refers exclusively ~o new ships and to pay-

Desertion is ln my opinion due substantially to two causes-either ments on contracts already entered rnto. 
bad men or bad officers. ' Mr. LITTLEFIELD. The gentleman's question was, Does it 

Now I would like . to have the chairman of the committee include the ships now being constructed in the navy-yards as 
state the action on the part of the officers of the Navy that well, or are those included in the sixty millions? There are 
caused large desertions from these ships and why no attempt some under construction in the navy-yards, are there not? 
has ever been made to correct the abuses that occur in that l\Ir. FOSS. Yes; it includes those. 
connection. · Mr. BUTLER of Pennsylvania. I understand the estimate 

Mr. FOSS. I will say to the gentleman that I do not care which the gentleman bas, which be furnished in answer to the 
to enter on that line of thought at this time. Later on in the inquiry of the gentleman from Maine [Mr. LITTLEFIELD], in­
discu sion of the bill, if the gentleman desires, I will answer his eludes. all tJ;te ~hips provided for in all _the bills immediatelY, 
question. precedrng this b1ll? 

.Mr. FITZGERALD. I wish to call the gentleman's attention l\Ir. LITTLEFIELD. Yes. 
to the fact that there is no time when this will be more perti- Mr. BUTLER of Pennsylvania. About seventy-five millions 
nent, because the gentleman bas just given a statement of the of dollars a year will maintain our Navy, personnel and materiel 
reasons of desertion from the Navy, and it-. is a notorious fact in the navy-yards. 
among people who are in close touch with the conduct of the Mr. LITTLEFIELD. The whole Department? 
Navy that in some instances large desertions are caused from l\Ir. BUTLER of Pennsylvania. Yes. 
certain ships, because of the intolerable conduct of some officers Mr. LITTLEFIELD. And this will add about a million dol-
on tho e ships, and in my opinion we should consider that ques- Jars ? 
tion just as fearle sly as we should consider other questions. l\fr. BUTLER of Pennsylvania. I was so informed; about a 

l\Ir. FOSS. There may be a few instances of that character, million dollars a year. 
but I think, as a general rule, it is not prevalent throughout Mr. GAINES of West Virginia. Does that include new con-
the American Navy. . struction from year to year to keep up the Navy? 

Now, I want to say a word about the materiel of the Navy. Mr. BUTLER of Pennsylvania. I would refer the gentleman 
As you will see from the report I have prepared, we are build- to the chairman of the committee, the gentleman from Illinois 
ing a large number of ships at the present time. Most of those [Mr. Foss]. 
ships will be put in commission during the coming year. For a Mr. FOSS. Mr. Chairman, I will put this in my remarks to-
number of years there has been considerable congestion in the day, so that everyone can see it and see what it covers. 
construction of our ships due, primarily, to delays in securing Mr. LITTLEFIELD. While the gentleman is on the element 
material and also to delays resulting from strikes. of construction of naval vessels in the n avy-yards, I notice in 

Take, for instance, the Nebraska. There is a ship that was the report an item relating to the battle ship Connecticut where 
authorized some six years ago, and yet she has barely reached there is recommended an increased limit of cost, up to $4,­
the final stages of completion on account of the labor occur- 600,000, being an increase of $380,000 over the limit of cost pro­
rences which happened out in Seattle. . vided, made necessary by the increase of cost of construction 

So, also, with some of our ships at other yards; and so, while in the navy-yards. 
it may appear in this report that we are building a large num- l\lr. FOSS. Yes. 
ber of ships at the present time, we want to take into consid- Mr. LI'l'TLEFIELD. Has there been such experience so 
eration the fact that many of these ships are at least two that we can now tell whether the Government can build in its 
years behind the contract time. During the coming year most navy-yards as cheaply as it ca n by outside construction, and if 
of our construction will be wiped out, and there will be com- not, what the difference is? 
paratively few ships on the stocks. Mr. FOSS. We have to-day a test which is going on between 

Now, very often I have been asked questions with reference two battle ships. For instance, the Connecticut is being built 
to the maintenance of· the Navy, How much does it co t to in the navy-yard in New York, and the Loztis'iana is being built 
:w.alntain the Navy? Last year in my report I put in a table at Newport News. The chief constructor tells us that he will 
showing how much the maintenance of each type of ship cost. be unable to furnish us accurate figures until both ships are 
For instance, a battle ship costs about $500,000 a year to completed, but he states that the cost of the Connecticut will 
maintain. Then the armored cruiser and the other different be greater than that of the Louisiana. That is, the Government 
types of ships I also mentioned in that statement. If you ship will cost more than that constructed by private parties. 
take, for instance, our naval appropriation bill of last year, .l\Ir. LITTLEFIELD. But is not able now to give the per-
which carried money appropriation appropriated and reappro- centage. 
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:Mr. FOSS. · No; and be recommends ttiis year that there be 
an increase in the limit of cost of nearly $400,000 on the 
Connecticut, and the committee recommends that and llas 
inserted a provision to that end in this bill. I may ~ay in that 
connection, that upon all the ships which are to-day being built 
by the Government the battle ship Connecticut and the two 
training vessels and the colliers which have not yet been started 
we recommend an increase in the limit of cost. 

l\Ir. LITTLEFIELD. What is the occasion of that? 
l\Ir. FOSS. Due to the increased cost of Government con­

struction. 
l\Ir. LITTLEFIELD. Does that involve increased cost of 

material largely or -increased cost of general ·operation of the 
yards other than was anticipated when the original estimates 
were made? 

1\Ir. FOSS. No; we expected-the constructor expected-that 
it would cost more to build originally. 

Mr. LITTLEFIELD. And it is partly on account of the fact 
· that experience bas demonstrated the accuracy of the expecta­

tions. 
1\Ir. FOSS. Ye:;. 
l\Ir. KNOWLAND. Mr. Chairman, is it not a fact that in 

the case of the two colliers for which an additional amount is 
asked that the increased cost bas been largely due to the fact 
that since the original estimates were made the plans have been 
changed? 

1\Ir. FOSS. That may be true to some extent, but I don't 
think entirely. 

l\Ir. KNOWLAND. At the proper time, l\Ir. Chairman, I 
shall go into this entire question and show that the additional 
cost has not been due in the case of the battle ship and also 
the two colliers to the fact of their being built in tile navy-
yards. · • 

l\Ir. FITZGERALD. Will the gentleman yield for a question? 
1\Ir. FOSS. Yes ·; for a question. 
l\Ir. FITZGERALD. · I wish to inquire whether the chief 

constructor, when be asked for additional money for the Con­
necticut, made a detailed statement of the objects for which it 
was necessary? 
· .Mr. FOSS. He did not. 

l\Ir. FITZGERALD. Is there any way that the gentleman 
knows of by which any Member of the House can · obtain such 
information? 
· 1\Ir. FOSS. Only by calling upon the constructor. 

l\Ir. FITZGERALD. I understand that a l\fember of this 
House bas done so and be has been unable to obtain that in­
formation; and the constructor has asked for an increase in 
cost of about 10 per cent at a time when the ship was more 
than 97 per cent completed. Soi:ne Members of the House would 
like to know why, with only 2! per cent of the ship to be fin­
ished, more than 10 per cent of the original cost is asked. 

Mr. FOSS. He can get that information, I think, from the 
chief constructor. 
· Now, Mr. Chairman, there is one thing I overlooked. I want 

to speak about the target practice in our Navy. It is important 
to have ships and, of course, it is important to have men, but 
it is still more important that the men in the Navy should be 
able to shoot straight, and I shall put in my r emarks a state­
ment as to the great improvement which we have been making 
during the last few years in target practice. I shall not read 
it, but I may say that we are indebted to Commander Sims for 
this improvement as much as to any one officer in the American 
Navy. 

An examination of the records which have been made in great-gun 
shooting during the past three years shows a continuous and rapid 
Improvement in the scores ; and that this improvement has been genuine 
ls indicated by the fact that the regulations under which all vessels 
have fired were practically uniform throughout this period, except for 
this year when, though the requirements were even more stringent, the 
scores made were higher than ever before. -

The criterion in target practice is the number of actual hits made by 
n gun in a minute. The target is a canvass screen 12 feet high by 21 
feet long, and no shot is counted a hit unle~.1 it pierces the canvas. 

Each year it has been thought that certain guns had attained the 
limit in hits per minute that were possible with that type, but each 
year we have been gratified to see new records established with nearly 
every type of gun. This increase in hitting ability is due to the as­
siduous training and the target practices which have been carried out 
under the new system during this period, and also to improvements in 
ordnance. · 

Going back to 1898, when the Navy was using black powder, and 
when sights and other parts of the mechanism were poorly developed 
our firing was both slow and inaccurate. At that time it was consid~ 
ered satisfactory if a 12-inch gu::1 fired once in five minutes, a 6-inch 
gun in from H minutes to 40 seconds, depending on the type, and othel' 
guns in proportion. In those days the target was 100 feet long by 25 
feet high, and the percentage o:l' hits was very small. With each sutr 
sequent improvement in ordnance the rapidity o:l' hitting was somewhat 
increa!i1eti, but it was only by carrying out systematic training and 
target practices that the present efficiency has been attained. For ex­
an>ple, the heavy turret guns that were but a few years ago allowed 5 
minutes in which to fire a shot have recently fired 3 shots and made 

3 hits in one minute, while the 6-Jnch gu~s that were formerly allowed 
4~ seconds. per shot have recently fired · at the rate of 13 shots and 11.u 
h1ts per mmute. Ei~ht-inch guns that were formerly allowed two min­
utes ~er shot ~av~ smce attained a rapidity of 3.6 shots and 3.6 hits 
p~r mmute. F1ve-mch g?ns .which fo~merly fired two or three shots per 
mrnute have made .13 hits m that time, and 3-inch guns recently at­
tained a record of 15 shots and 14 hits per minute. Six-pounders, which 
formerly were expected to fire five shots per minute have recently fired 
25 shots and made 22 hits in a minute, firing at a tar"'et 8 feet high 
by 21 fe~t long. While it is thus sho'':n that the {Iiost impot·tant 
guns-1~-m.ch and 13-inch-now fire 15 tunes as rapidly as they for­
merly dtd, 1t must be remembered that at the same time the accuracy 
has improved to about an equal degree, for a high score in hits per 
minute can be made only when practically all shots that are fired 
ffi:ake ~its. Man_y ships now average between 75 and 90 pet· cent of 
hits w1th all .their main-battery guns, whereas in former days the per­
centage of h1ts was rarely over 40, even though firing slowly at a 
target more than seven times as large as the present one. 

Though the scores which are given above are the best that have been 
made with the respective calibers. they indicate the possibilities of these 
guns in the hands of men and officers who have been trained under the 
present system, and also what we may expect any man to ac<:f moplish 
who has had this training and has bad the indispensable exp~r1ence 
~1Iorde~ by a number of tar~et practi<:es. It follows that with a chang­
mg enllsted personnel, wh1ch necessitates the continuous training of 
new pointers and new crews, these target practices must be continued 
if we are to maintain our present efficiency, not· to mention increas­
ing it. 

The gr_eat incre_ase in accuracy and rapidity means not only that we 
will be able to h1t the enemy much more frequently in a given time 
but that we will waste vastly less runmunition in action, for it has bee~ 
found that under the present system increase of rapidity and increase 
of accuracy go hand in hand, and with the limited number of rounds 
which can be carried on a modern man-of-war this is of great impor­
tance. All of the advantages incident to this improvement have re­
sulted from the systematic target pt·actices (two practices each year) 
the improvements in. ordnance, and the conscientious efforts which have 
been devoted to the training of the enlisted personnel, said training 
being based both on subcaliber firing and upon actual full-charge firing 
the latter having been increased by a small percentage only. ' 

Though it may be suggested that target practice could be held with 
reduced charges, it must be rememberetl that inasmuch as full charges 
must be fired in action, and inasmuch as the behavior and res istance of 
the gun, the gun mechanism, etc., is greatly affected by the force of 
recoil, it lias been found that fil'ing reduced charges creates a false 
sense of security and confidence in the weapons, and actually trains 
men under ditl'erent conditions from those which will exist in battle 
For this reason the Navy bas for the past three years definitely 
abandoned the use of reduced charges. It is interesting to note that 
the leading foreign navies, though they have heretofore used reduced 
charges, have recently followed the custom of this Navy in using full 
charges for all target practice. · 

So various are the methods of target practice in different navies 
that it is difficult accurately to compare our results with those at­
tained abroad; but it may be confidently stated, however:, that the 
new methods of gunnery training which have been applied during the 
past three years have increased the hitting ability of our ships at least 
twentyfold, or 2,000 per cent, taking the average of all large guns, 
and it is believed that under target-practice conditions both our 
average scores and our best scores exceed those of any other na tion. 

In preparing the gunnery personnel of a ship for battle, experience 
bas shown that two distinct stages of training are necessary. The 
fir~t stage in gunnery training demands great skill on the part of gun 
crews to load rapidly and on the part of pointers to aim accurately 
and quickly, and this can not be achieved without firing the guns at 
target practice. The next stage demands skill on the part of those 
officers whose duty it will be to control the fire of the guns in battle, 
and similarly this can be accomplished only by holding special target 
practices under conditions resembling as nearly as possible those of 
battle. Each of these stages involve the expenditure of two separate 
amounts of ammunition, one for train ing the gun crews and one for 
training the all-important fire-control officers; and in order that at the 
critical time when our ships go into battle we may have both officers 
and gun crews who are thoroughly trained in their duties this ex­
penditure is absolutely necessary. 

Much can be and is done by th~ use of mechanical targets, loalling 
machines, and subcaliber apparatus. In fact, the training of gun 
pointers and gun crews is accomplished almost . exclusively by these 
means, but it is only by shooting the guns rapidly with full charges 
that we are able to train and classify our gun pointers, give our gun 
crews the experience of actual firing, learn and remedy the defects of 

. our ordnan~e, and, most o! all, give our officers the necessary expe­
rience in controlling fire at long and unmeasured ranges. 

l!'or the above purposes we require a certain minimum number of 
rounds per pointer per year. This number is very small. I•'or ex­
ample, the total number of rounds now required for· the pointer of a 
heavy turret gun (from 13-inch to 8-inch caliber) is, on an average, 5 
shots on record practice (for the training of the pointer and gun crew) , 
4 shots for the second practice o! the year (for tmining fire-control 
officers), or 9 shots in all for each pointer. Similarly, for a 6-incb 
gun, the total number of rounds required is between 11 and 12. In 
order to attain the present accuracy and rapidity, experience bas shown 
that each gun requires two pointers, one of whom gives his attention 
exclusively . to pointing in direction and one in elevation ; and as both 
of these men must be equally trained, the expenditure o! ammunition per 
gun is double that given above per pointer. 

It will therefore be seen that the nnmber of rounds now expended is 
the minimum that could he fired with benefit to the training of the gun 
crew and the officer, and that to diminish this allowance would be to 
diminish at once the battle efficiency of our ships. It is popularly sup­
posed that we now expend much more ammunition pe1· pointer than dar· 
ing :l'ormer years, but this is not the case, as the amount now required 
under the new system of training does not average more than 20 per· 
cent greater than that formerly allowed. The increase in the total 
amount of money required for target-practice ammunition is therefore 
due almost entirely to the increase in the number of ships and the in­
crease in the number of guns now carried by modern ships. 

In this connection it may be well· to state that om· present expendl­
tm:e tJer gun averages less than that of any of the principal navies o! 
the world. 

Now, l\Ir. Chairman, there is one question further that I de­
sire to speak upon and that is upon the subject of the naval 
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p'rogi·;J.mme authorized in this· bill. Of co_urse the committ~e Mr. FOSS. Our ships draw nearly 27 feet to-day. 
realizes that there are many Members of this House who are m Mr. UNDERWOOD. Well, I know, and for a large portion 
favor of building up the Navy much faster than other Members of our. coast these ships that draw that much will have no bar­
of the House. Some say we can not build the NavY too fast, bor of refuge at all. 
while others, on the contrary, are of an opposite opinion. Now, Mr. FOSS. There would be a few harbors in which the 
the committee has Eought this year to bring in here a proposi- ship-

. tlon -or to recommend a naval programme that would meet the Mr. UNDERWOOD. And on account of the water they draw 
fair judgment of the Members of this House, and in considering they could not defend a large portion of our coast line. But 
that question they have studied somewhat the lessons of the does the gentleman think it wise--
Japanese arid Russian war. The highest naval opinion wllich 1\fr. FOSS. They would defend outside; they would not de-
we llave upon that great naval war is that the battle ship is the fend inside. 
real figllting ship of navies. Lord Selbourne, who was at one 1\Ir. UNDERWOOD. Does the gentleman think it wise to 
time the first lord of the English Admiralty, made this state- enter upon a naval programme to build ships that can not pos­
ment: sibly defend at least three-fourths of the coast line of the 

The lessons from the war in the Far East are the importance of the United States? 
personnel, the necessity for having a margin of str~ngth, and the fact l\fr. FOSS. Well, I do not agree with the gentleman that 
that without battle ships no power can hold or wm command of the it is necessary for a ship to be in the harbor to defend the coast 
sea. · line. I hope if we ever enter into a war with any nation that 

The French naval authorities to-day are in favor of increas- our ships will not remain in the harbor, but that they will go 
ing tlleir force of battle ships. For a great many years they out and meet the enemy. 
ran to cruisers, torpedo boats, and all sorts of small craft,_ b~t Mr. UNDERWOOD. Unquestionably; but we have got to 
to-day they are coming back to the battle ship. And so It _Is have a harbor of supply-a harbor to start from. 
witll the German naval authorities. They have recommended m Mr. FOSS. There will be plenty of harbors which this ship 
their programme this year an increase in the tonnage of battle can enter. 
ships. Our own great Admini.l Dewey, in an interview, in Mr. UNDERWOOD. If I am correctly informed, I do not 
speaking of the lessons for the American NavY to learn from the think there are any in the southern waters. 
Japanese and Russian war, said: . Mr. MEYER. I would state to the gentleman from Alabama 

More bi"' ships, more big guns, and good shooting. The American [Mr. UNDERWOOD] that New Orleans is one of the harbors which 
Navy need~ more than anything else battle ships of 18,000 tons, carry-
ing 12-inch guns, with a few, like 3-inch, for defense against torpedo- that vessel will be able to enter, although there are now about 
boat attacks. 28 feet only, and in less than two years, long before this battle 

The Admiral further stated: ship can be completed, she w.ill have from 33 to 35 feet. 
I have changed my mind on this subject. When that programme Mr. UNDERWOOD. I hope that in . the course of time we 

came out I agreed with a great many other naval officers. that we bad will have much deeper harbors than we have now. . 
ideal craft, ready to meet the enemy at each and eyery range, bl!t I l\fr. MEYER. But this work, I will say, is in the course of 
now realize that the modern battle is fought at a range of 3 or 4 mlles.z construction and will assuredly be completed within two years. but at that range your 8-incb guns are nothing but so much deau 
weight on the ship. You might as well be firing with a pistol. No; 1\fr. UNDERWOOD. Is it not a fact that the commanders of 
it is the big ships such as the English are building and the big guns big naval vessels do not like to carry them to New Orleans 
that decide the battle. to-day, even where they have a sufficient draft of water? 

Now, Adnliral Converse, as I stated a moment ago, one of the Mr. MEYER. They do not now, because they regard the 
ablest officers in the American NavY, speaking of the lessons of channel at South Pass as somewhat narrow, but this new chan­
the Japanese and Russian war, says: nel, the Southwest Pass, will be of ample width for any ship fu the 

A lesson of greatest importance taught by this war-the importa~ce world. It is not something that is in doubt or in contem.pla­
of the personnel-is likely, lest we be on our guard, to un~uly magm:Cy tion. It is something that is in the course of construction and 
or minimize in our mind the value of various types of ships as excm- ·II edl b 1 t d "thin plified by certain instances of the c:ampaign. Upon. the insecm:e con- WI assur Y e comp e e WI the next hvo years, probably 
elusions derived from these an edifice of theory 1s erected, m the in a year and a half, long before this battle ship whicll is pro-
construction of which the principles which have governed for all past posed can be completed. . 
time, and which 'Yill always govern, are recklessly abandoned or shaped Mr. UNDERWOOD. That is only one harbor, and a danger-
to meet the arch1tect's plans. 

As in the history of other great wars upon the seas, battle ships have ous harbor, for battle ships. 
in this war turned the scale of national success. Land battles, in 1\Ir. MEYIDR. Pensacola has a bout 30 feet, I am told. 
which nearly three-fourths of a million of men have been engaged at Mr. FOSS. Now, Mr. Chairman, in makin!! up this pro-
once, have not settled as much as two :fleet engagements. . ~ 

'l'he determining factor of war is sea power, and the determimng gramme and coming to a determination thereon, we consid-
factor of sea power is battle ships. ered the recommendations of the Secretary of the Navy and 

Now, what are foreign nations doing in this matter? I want the different NavY boards. The General Board recommended 
to state briefly some of the recent building programmes. For that we build three battle ships this year, three scout cruisers, 
instance, England has just launched the Dreadnought, a ship of and some destroyers and torpedo boats-a programme which 
18,500 tons, carrying ten 12-inch guns. Germany's naval pro- would have cost $35,960,000. Then the Board of Construction 
gramme this year will be two battle ships of about 19,000 tons made a recommendation this year that we build three battle 
and one armored cruiser of 15,000 tons; France, six battle ships and some smaller boats, at a total cost of -$28,700,000. 
ships of about 18,000 tons, and some smaller craft. But this 'l'ben the Secretary of the Navy made a recommendation this 
gives you an idea that the naval authorities of the leading year that we build two battle ships, some scout cruisers and 
naval powers are recommending large ships and large guns. destroyers, at a total cost of $23,300,000. The Committee on 

Mr. UNDERWOOD. Will the gentleman from Illinois allow Naval Affairs recommends this ·year one battle ship, and we 
me to ask him a question now? believe that it ought to be a great battle ship, as powerful as 

The CHAIRMAN. Will the gentleman from Illinois yield to ·any ship afloat, if not more so; and we recommend, in addi-
the gentleman from Alabama? tion, three torpedo destroyers, and that $1,000,000 be put in the 

Mr. FOSS. Yes. discretion of the Secretary to expend on subsurface or sub-
1\fr. UNDERWOOD. I would like to ask the gentleman, if marine boats after be shall have made a test as to the com­

we build a ship or ships of the Dreadnought type, how many parative merits of the different boats whiGh may be _presented. 
harbors in this country could that ship enter? Mr. SULZER. Will the gentleman yield to me for a ques-

Mr. FOSS. Well, it would not be nece sary to enter but a tion ? 
few. It could enter New York harbor, if I remember correctly. Mr. FOSS. I will yield to my friend from New York. 
trhe harbor will llave a depth of 40 feet. Now, the Dt·ead- l\Ir. SULZER. I am a friend of the NavY, and favor an in-
nottght draws 28 feet. telligent, up-to-date naval policy. I am in favor of building 

l\Ir. UNDER,VOOD. What is the number of feet that this this new battle ship-the best, the fastest, and the most for-
ship that it is proposed to build will draw? midable battle ship in the world. Now, I wish to ask the gentle-

Mr. FOSS. About the same. man from Illinois, the chairman of the Committee on Naval 
Mr. UNDERWOOD. Then, so far as the southern coast and Affairs, if there is a provision in the bill -directing where this 

the Southern Atlantic and Gulf coasts are concerned that ship battle ship is to be built-whether in a Government shipyard 
could not go there at all; it could not protect that coast, because or a private shipyard? 
it ·would have no harbor that it could go in for supplies. l\Ir. FOSS. No; there is no such provision. 

Mr. F OSS. That ship would never go into a harbor to pro- 1\fr._ SULZER. Then will the gentleman advise us if there 
teet tile coast. That ship would meet the enemy out on the sea is any objection in having this battle ship built in a GoverniTent 
and give battle. l navy-yard, the New York NayY-Yard, for instance? I would 

1\Ir. UNDERWOOD. It has to have a harbor to go back to in like to see this done. I believe it will be greatly to the ad-
order to obtain supplies. It has to have a base of supplies. vantage of the Government . in the long run. 
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:Mr. FOSS. In the bill is a provision putting it into the dis­
cretion of the Secretary of the Navy to build it by private con­
tract or in the navy-yards, and that is the recommendation 
;which the committee make in the bill. 

Mr. SULZER. Do you not think it would be wiser and better 
for the Government to build it in the New York Navy-Yard, 
because the Government has spent a great deal of money fixing 
up the navy-yard in New York, so that it could build a great 
battle ship, and in order to give it an opportunity to build the 
Connecticut, which it did build quicker and, I believe, better 
and cheaper in the New York Navy-Yard than it could be built 
in any private yard? 

Mr. FOSS. I do not think cheaper. I believe that when we 
get the full facts that they will show, outside of the cost of 
fitting the yard up, that the cost of the Connecticut will be con­
siderably more than that of the Louisiana. 

Mr. LITTLEFIELD. Can the gentleman give me an approxi­
mate estimate of the difference in the cost? 

Mr. FOSS. Well, it would probably be in the neighborhood of 
8 or 10 per cent. 

Mr. NORRIS. Which way? 
Mr. FOSS. More than in the private yards. 
Mr. NORRIS. That is, that the ship being built in the pri­

vate yards costs less by 10 per cent than a ship of the same 
type preci ely built in the Government navy-yard? 

Mr. FOSS. Yes. 
Mr. LITTLEFIELD. Which approximately makes about 

$600,000. 
Mr. SULZER. Not at all. I differ from the gentleman in 

that respect. My information is that it costs the Government 
in the construction of the battle ship Connecticut about $305,000 
more than it cost the Government for the consh·uction of a 
sister battle ship identically the same, called the Louisiana, 
built at a private shipyard; but in that connection I desire to 
say that when the Government began the construction of this 
battle ship, the Connecticut, in the Government yard at New 
York the Government had to make many improvements, and 
the Government now has a great and efficient plant there, as 
good as any shipbuilding plant in any private yard in the coun­
try. -

Mr. LITTLEFIELD. But were the improvements charged 
to the construction 1 

Mr. SULZER. I believe they are. Take it all in all, the 
difference in cost was very little. 

Mr. FOSS. They were not charged to the construction of 
the ship. 

Mr. SULZER. Then another thing in this connection. The 
Government at the New York Navy-Yard ~orks the men only 
eight hours a day, whereas in private shipyards they work the 
men ten hours a day. Another thing, the Government pays a 
little higher wages to the skilled men in the New York Navy­
Yard than they do in the private shipyards. These men who 
are employed in the Government navy-yard are skilled, compe­
tent mechanics, and we need these men in this country to build 
ships, not alone ships of war, but merchant ships; and it seems 
to me it ought to be the policy of the Government, whenever it 
is possible to do so, to build the Government's naval ships in the 
Government's own yards, especially where the Government can 
tlo it as well and as quick and as cheap as it can be done in 
private yards. I hope at the proper time the bill will be 
amended so that it shall provide that if this great new battle 
ship is authorized to be built she shall be built in the New York 
Navy-Yard and that she shall be called New Yo1·k. 

Mr. COOPER of Wisconsin. What does the gentleman think 
of this proposition, that without the Government yards it would 
be easy for the private yards to effect a combination and raise 
the prices above what they are to-day? 

Mr. SULZER. I agree with the gentleman from Wisconsin. 
rr'here is no doubt about the que tion. I want to say that if 
it had not been for the fact that the Government was building 
the Connecticut in its own shipyard, in competition with the 
private shipyard which was building the Louisiana, the price 
for the construction of the Louisiana would have been over 
$500,000 more. The Go\ernment yard should be maintained. 
It is a salutary check on the greed of the private shipyards and 
prevents combinations among them. 

Mr. FOSS. Mr. Chairman, I should like to go on. 
Mr. GOULDEN. Can the gentleman give the committee the 

contract price of the Louisiana, being built by the Newport News 
Shipbuilding Company? 

Mr. WILLIAMS. 1\Ir. Chairman, I rise for the purpose of 
suggesting that there is no quorum present in the Collllllittee of 
the Whole. 

Mr. KEIFER. 1\fr. Chairman, I make the point of order that 
the gentleman from Illinois in charge of the bill has the floor, 

making a speech, and the distinguished gentleman from Missis­
sippi is not entitled to take him off the floor. 

Mr. WILLIAMS. In reply to the gentleman from Ohio I 
wish to say that this House can not do business even mere talk-
ing business, without a quorum. ' 

Mr. KEIFER. I submit, Mr. Chairman, that the gentleman 
from Mississippi has not the floor for the purpose of taking the 
gentleman in charge of the bill from his feet. 

Mr. WILLIAMS. I did not hear the gentleman from Ohio. 
Mr. KEIFER. My point is that the gentleman from l\!issis­

sippi has not the ::floor for the purpose of taking the gentleman 
from Illinois from his feet for any purpose. 

Mr. WILLIM.fS. It is a matter of privilege to make the 
point of no quorum at any time. The Constitution it elf re­
quires a quorum to do business, and the rules prescribe what a 
quorum is in Committee of the Whole. 

Mr. KEIFER. Oh, well, it is a matter of right to make a 
motion to adjourn and to do various things, if a gentleman can 
get the floor ; but he can not make a motion to adjourn every 
minute, and take a man off the floor simply because the motion 
to adjourn is privileged. 

Mr. WILLIAMS. I have not made a motion to adjourn at all. 
Mr. KEIFER. That is a matter of higher privilege. 
Mr. WILLIAMS. I could make the motion to adjourn, but 

I can suggest the absence of a quorum at any time. 
:Mr. KEIFER. I. submit that the gentleman was not recog­

nized for that purpose. 
Mr. WILLIAMS. I do not have to be recognized for it. 
The CHAIRMAN. The Chair is of opinion that a question of 

order involving the presence of a quorum may be raised and 
the Chair will count to ascertain whether a quorum is pres~nt. 

After counting the committee, the Chairman announced 122 
Members present. 

l\Ir. KEIFER. That constitutes a quorum in the Committee 
of the Whole. 

The CHAIRMAN. A quorum is present. The gentleman 
from Illinois will proceed. 

Mr. GOULDEN. I should like to ask the gentleman a ques­
tion, if he will yield. 

Mr. FOSS. I will yield for a question. 
Mr. GOULDEN. I wish to repeat my que tion, now that the 

committee has a quorum. What is the contract price of the 
Louisiana, built in a private shipyard, if you hn.ve the informa­
tion convenient? 

l\Ir. FOSS. I haven't it right here, but I will furnish it to 
the gentleman. It is $3,990,000. 

Mr. GOULDEN. Are they a king for any additional sum 
by way of an increase over and above the contract price of the 
Louisiana, as they are doing for the Connecticut in the New 
York Navy-Yard? 

Mr. FOSS. They are not. 
Now, Mr. Chairman, I have but one word more to say. The 

committee has submitted what tlley regard as a mode t pro­
gramme. In view of the recommendations which were made 
by different boards of our Navy and by the ecretary of the 
Navy, we have submitted a most moderate programme. In fact, 
the Naval Committee is surpri ed at its own moderation. Not 
in a dozen years, whenever Congress has authorized a naval 
programme, has there been submitted a programme the tonnage 
of wllich is so small as the tonnage of this naval programme 
recommended this year. They believe this programme will 
satisfy the naval economists, and at the same time we believe 
that it will inspire the naval enthusiasts, becau ewe recommend 
here a ship that shall be the largest battle ship in all the 
world if the Secretary chooses to make it so. 

1\Ir. JOHNSON. Will the gentleman yield for a question? 
1\Ir. FOSS. Certainly. 
Mr. JOHNSON. I notice in your report that you say that 

$252,000,000 have been expended in the new Navy. What does 
the gentleman refer to as the "new Navy?" When did it 
begin? 

1\Ir. FOSS. It began on the 4th of March, 1883. The author­
ization of the four battle ships, Atlanta, Boston, Chicago, and 
Dolphin, sometimes called the "A, B, C, and D of the new Navy," 
was made by an act of Congress at that time. 

1\Ir. JOHNSON. We have now expended already $252.000,000? 
1\Ir. FOSS. Two hundred and fifty-two million dollars has 

' been expended. 
Mr. JOHNSON. And those authorized and not completed will 

co t .. 52,0 0,000 more? · 
Mr. FOSS. Yes; making over $300,000,000 for the construc­

tion of the new Navy. 
Mr. JOHNS6N. Now, if it will not disturb the gentleman, I 

want to a k a furtber question. I notice that you have cut the 
estimate 21,000,000 from what the Department asked for. I 
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want to know if those cuts were made in departments where 
they will count, or are they in departments where the charges 
are fixetl and later tbere will be a deficiency? 

Mr. FOSS. No; ''"e do not anticipate anything of that sort. 
We have cut only in those places where we could reasonably 
cut, and I explained in the early part of my speech just wilat 
particular items were reduced. 

:Mr. BUR'l'ON or Ohio. Mr. Chairman, I would like to ask 
the gentleman a question. 

1\Ir. FOSS. I will yield to the gentleman. 
Mr. BURTON of Ohio. I would like to ask the gentleman 

from Illinois this question : Is the shortage of men most notice­
able in the ranks of the ordinary seamen or in the gunners or 
engineers and other branches of the service? 

1\Ir. FOSS. I do not know that I can state accurately at 
the pre ent time. As given here, the shortage is among the 
enlistetl men. I should say probably the greatest shortage is 
not among the special classes, but among the seamen generally. 

:Mr. BURTON of Ohio. On page 15 there is a list of twelve 
battle ships under construction: At what date will those twelve 
battle ships be .completed-that is, all of them? 

Mr. FOSS. Of the twelve battle ships under construction 
mentioned on page 15, the Virginia is already in commission. 
'l'be Nebraska, the Geo1·gia, the New Je1·sev, and the Connecticut 
and tile Louisian~ 

1\Ir. LITTLEFIELD. They have all taken their trial trips, 
ba >e they not? 

Mr. FOSS (continuing). Ought to go into commission dur­
ing the next few months. The Connecticut and the Lot~>isiana 
will be ready in two or three months, and the Vermont, the 
Kansas and the M ·innesota will probably be completed during 
the nert fiscal year. So that we will have comparatively few 
battle ships on the stocks at the close of the coming fiscal year. 

The CHAIRMAN. The time of the gentleman from Illinois 
bas expired. 

l\.Ir. BURTON o~ Ohio. Mr. Chairman, I ask unanimous con­
sent that the gentleman's time be extended until be completes 
his remarks. 

Mr. FITZGERALD.- Mr. Chairman, does not the gentleman 
from Illinois control one-half of the time? 

The CHAIRMAN. He does. 
Mr. FITZGERALD. Then why has he not a right to occupy 

one-half of the time himself? 
Tile CHAIRMAN. Because the rules of the House provide 

that no Member of the House shall speak more than one hour 
without unanimous consent. Is there objection to the request 
of the gentleman from Ohio? [After a pause.] The Chair 
bears none. 

Mr. BURTON of Ohio. Mr. Chairman, I wish to call the gen­
tleman's attention to the fact that two battle ships, the So1:tth 
Carolina and the M ·ichigan, appearing on page 3 of the report, 
are to be completed in 1910. So that it appears that the present 
programme for authorized battle ships will not be completed 
until January 1, 1910. 

1\Ir. FOSS. That is true. Those two ships were authorized 
last year, and they have just finished the plans for them. 

Mr. BURTON of Ohio. Nothing has been done in the way of 
actual construction? 

Mr. FOSS. No; the keel of neither one of them bas yet been 
laid. 

l\Ir. BURTON of Ohio. On pages 15 and 16 there is a list of 
>essels under construction. Are there armored cruisers au­
thorized, in addl tion to this list, under construction? 

Mr. FOSS. None. Two colliers and two battle ships. 
Mr. BURTON of Ohio. No other boats authorized not under 

construction in addition to these? 
l\Ir. FOSS. None others. 
Mr. SPERRY. Mr. Chairman, I would like to ask the gen­

tleman a question. 
1\Ir. FOSS. I will yield to the gentleman from Connecticut. 
Ur. SPERRY. I would iike to nsk the gentleman two ques­

tions. Are liquor r ations-.served now on board of our vessels? 
1\fr. FOSS. I do not understand that they are. Grog bas 

been abolished from the Navy for years. 
1\fr. BURTON of Ohio. Mr. Chairman, one further question. 

On page 15 there is a list of six armored cruisers under con­
struction-the California, South Dakota, Tennessee, Washington, 
North Carolina, and Montana. At what date is it anticipated 
tba t the last of these armored cruisers will be completed? 

1\lr. FOSS. The date of construction of the Monrona, the 
last ship, was January 3, 1905. The contract price was -$3,-
575,000. The completion of the machinery plant is stated as 
January, 1908. The contract time is thirty-six months. It is 
the same for the North Carolina. The ·washington and the 
Tellnessee are August 9 and 10, 1906. The California and 

South Dakota, January 10, 1904. They were nearly two years 
over their contract time. In regard to the battle ships, I can 
give the exact time as far as they are concerned, if the gentle­
man wishes it. 

1\11 BURTON of Ohio. If the gentleman would kindly state 
that, I would be obliged. 

Mr. FOSS. The Virginia, already in commission, was two 
years beyond her contract time. The Nebraska, the Georgia, 
the New Jersey, and the Rhode Island should have been . com­
pleted in February, 1904. They are over two years behind. 
The Lottisiana, :March 15, 1906. The Connecticut is not given 
here. The Ve1·mont, the Kansas, the Minnesota should be 
completed in December, 1906 ; the Mississippi: in March, 1907 ; 
the Idaho in May, 1907, and the New Hampshire in February, 
1D08. 

1\Ir. LITTLEFIELD. Are those the contract times? 
Mr. FOSS. Yes; these are the contract times. 
Mr. LITTLEFIELD. So that it really does not necessarily 

show what the actual fact may be? 
1\fr. FOSS. No; but the gentleman was aslting for the con-

tract time. . 
Mr. BURTON of Ohio. Is it not true that in nearly all cases 

the dates of actual completion bas been one to two years later 
than the contract time? 

Mr. FOSS. Well, that bas been due in a large number of 
cases, I would say to the gentleman, to the strikes and labor 
troubles, and also the delays in the furnishing of material. 

:Mr. BURTON of Ohio. Whatever the cause may be, is not 
that the fact? 

Mr. FOSS. I think that has been largely true, that the ships 
have seldom been finished within the contract time. 

Mr. BURTON of Ohio. When the date is given for com_­
pletion, that includes the armor and armament? 

Mr. FOSS. That includes the completed ship, as I under­
stand it. 

Mr. BURTON of Ohio. The equipment, as it is called, the 
putting in of the plant, such as ·coaling and provisions for living 
on board-is that included in this contract time? 

Mr. FOSS. I am not sure. I think that is the time when the 
shipbuilder turns the ship over to the Government, and then so 
far as putting the supplies in and things of that sort is con­
cerned, it is a matter of course- for the Navy Department to 
regulate. 

l\Ir. BUTLER of Pennsylvania. That only occupies a few 
days, I would suggest. 

l\Ir. FOSS. Mr. Chairman, I think I have now covered the 
subject. I was going to speak further on some matters in con­
nection with this bill, but I do not think I will take up further 
time. 

1\fr. LITTLEFIELD. 1\Ir. Chairman, I desire to make an 
inquiry or two of the gentleman before he takes his seat. Are 
there any naval vessels that are now out of commission for any 
reason, especially because of the fact that they are not able to 
get sufficient officers and men to man them? I do not know 
what the fact may be. 

Mr. FOSS. Well, I don't -know that there are any from that 
fact. Of course there are a number of vessels out of commis­
sion undergoing repairs and things of that sort. 

Mr. LIT'TLEFIELD. Oh, yes; but there are none so far as 
the gentleman knows out for any other reason. 

Mr. FOSS. No. 
1\Ir. LITTLEFIELD. I notice one or two small increases in 

salary and one or two increases in the number of offices in 
the bill. Can the gentleman give us, without too much trouble, 
about the time of the beginning of the reading of the bill, an 
estimate of how much the increase in salary is that is cruTied 
in the bill and how many offices are added? 

1\Ir. FOSS. I do not think there is a single increas·e in sal­
ary in the bill. I would state that there is comparatively little . 
new legislation in the bill. 

Mr. LITTLEFIELD. There is at least one office ·created. 
That is where provision is made that the Secretary of the Navy 
shall expend $5,000 for legal services. That practically in­
volves an attorney for the Deparbnent. 

l\Ir. FOSS. That may not necessarily be an office. 
l\Ir. LIT'l'LEFIELD.- . I think it would be well if the gen­

tleman could have his clerk prepare for us a little summary 
of the bill in that respect, showing the increased charge upon 
the Treasury by reason of any new offices that are created, 
and any increased charge upon the Treasury by reason of in­
crease in salaries. 

Mr. FOSS. I will have that done. 
Mr. BUTLER of Pennsylvania. It was our purpose, was It 

not, that there should be no increase in salaries in this bill? 
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Mr. FOSS. I stated to the gentleman there has been no in­
creu~e in salaries. 

Mr. LITTLEFIELD. I think that is entirely probable, but I 
\vould like to get it in detail. 

lr. GOULDEN. :Mr. hairman, I understood the chairman 
of the ommittee to say that many of these ships were one or 
two or more years in being completed beyond the contract time. 

Mr. FOSS. Yes. 
1\'fr. GOULDEN. The question I desire to ask is this: Is 

there a penalty clause for failure to lh-e up to the contract as 
to time in tlle building of these ships at outside yards? 

1\Ir. FOSS. I think there is a penalty clause. 
Mr. GOULDEN. One more question. Has the penalty clause 

e\er been enforced? 
Mr. FOSS. I could not inform the gentleman. 
Mr. GOULDEN. I think it should be, of course. 
1\Ir. FOSS. 1\fr. Chairman, just one word in conclusion. The 

committee felt this year that tllis is a very moderate programme 
nnd ought to receive the support of every 1\Iember of this House. 
Our interests on this llemisphere are great, and they are also 
great upon the other hemisphere, and it behooves our country 
to see to it that we are in a position always to protect those 
intere t , and the authorization of this programme-not a 
large programme, but carrying, as it does, the construction o! 
the great battle ship-will be a notice to all the world that we 
do not propose to forsake our interests on either hemi phere. 

Kow, that is all I have to say at this time on this subject. 
During a con ideration of the bill under the five-minute rule, 
I shall be glad to answer any questions or to explain any parts 
of this bill which I may be able to do. [Applause.] 

.APPENDIX. 
NA.VY DEPART~1ENT, 

Washington, February .4, 1905. • 
MY DEAR Mll. Foss : I take pleasure in sending you herewith a copy 

of the report of the Board on Construction relative to the estimated 
cost of maintaining the Navy when all ships now under construction 
have been completed. I have sent a copy of this report also to Mr. 
J. E. WA.TSON, Member of Congress from Indiana, in response to his 
tequest for this information. 

Very truly, yours, PAUL MoRTON, Secretary. 
lion. GEORGE E. Foss, M. C., 

Chairnw.n Committee on Naval Affairs, 
House of Representatives. 

NAVY DEPABTMENT, 
BoAlln oN Co::-<STllUCTION, 

Washington, January ZS, 1905. 
[Subject: Cost, per annum, of maintaining Navy when all ships now 

under construction have been completed.] 
Srn: Referring to the Department"!!! memorandum of January 18, 

1905, requesting estimates from the Board on Construction .as to 
"what it would cost us per annum to maintain our Navy when all the 
ships now under construction shall have been completed," the Board 
be~s to report as follows : 

In attempting to prepare the estimates in the detail desired, great 
difficulty was experienced in arriving at the cost of supplies, repairs, 
etc., under each bureau, since the summary statements of expenditures 
submitted by tbe B11reau of Supplies and Accounts did not permit such 
a separation to be readily undertaken, and to arrive at approximately 
accurate results as to detailed expendit11res under each bureau would 
have delayed the preparation of this report :far beyond the time fixed 
by the Department. 

The Board has therefore proceeded upon the foll<>wing assumptions : 
(1) That the increase of personnel will be such as to permit 

the placing and keeping in commission of all vessels now under con­
sh·uction, in addition to the three battle ships of the Missourt cLass, 
all cruisers of the Chattanooga class, :four protected cruisers ot. 3,500 
to 4,500 tons, fourteen gunboats and cruisers of from 1,000 to 2,000 
tons and about half tbe total number of small gunboats, torpedo-boat 
dest~oyers, and torpedo boats now on the Navy Register, with the 
same proportion of colliers, special-service vessels, tugs, etc., as now 
obtains. 

(2) All battle ships now in commission, except those of the Maine 
class will be regarded as in reserve or nnder general repair. 

(3) The double and single turreted monitors now in commission will 
also be regarded as in reserve or under general repair. 

The active fleet, therefore, for otl'ensive purposes will be as follows: 
Six battle ships of the Connecticut dass. · 
l''ive battle ships of the Virginia class. 
Two battle ships of the Idaho class. 
Three battle ships of the Missouri class. 
Six armored cruisers <>! the Pennsylvania cla..ss. 
Fou1· armored crui rs of the Tennessee class. 
Three protected cruisers of tbe Charleston class. 
Four protected crui ers <>f from 3,501> to 4.500 tons. 
Six cruisers of the Chattanooga class. 
Three scout crui ers of the Chester class. 
Sixteen gunboats and cruisers of from 1,000 t<> 2,.000 tons. 
Eight torpedo-boat destroyers. 
Twenty torpedo boats. 
Two fleet colliet·s. 
Of the above li t, the following are now under construction: 
Six battle ships of the Connecticut class. 
Two battle ships of the Idaho class. 
Five battle ships of the Vtt•gimia class. 
Six armored cruisers of the Pennsylvania class. 
Four armored cruisers of the Ten1wssee class. 
Three protected crui ers of the Charte.ston class. 
One cruiser of the Chattanooga clas!:'. 
Three scout cruisers of the Chester class. 

Two gunboats of about 1,100 tons. 
Two training sailing vessels of 1,800 tons. 
Two torpedo boats of the Stringham class. 
In order therefore to arrive at some definite estimate of the total 

cost of maintaining the fleet, including the charge for maintaining all 
shore stations in connection therewith, the board has assumed that the 
cnnent annual appropriations will suffice for maintaining the fleet as 
it now exists and under normal conditions, and in order to determine 
the total cost of maintaining the tleet when vessels now under con­
struction have been completed, bas made a separate estimate of the 
cost of maintaining in commis ion the vessels now under construction. 

In making this assumption the board desire to make it clearly 
understood that the current annual appropriation for repairs and 
maintenance of the fleet must necessarily be increased by a definite 
amount in order to provide for the larger repairs to hull and machinery, 
armament and equipment, as the vessels now i.n commission deterio­
rate and are subjected to general overhauling. The amount of this 
increase can not be determined at this time, being necessarily con­
tingent upon the character of the service, the number of ves els in 
commission, and the general wear and tear of the fleet during the next 
three and a half years. 

Subject to these comments; the estimates submitted are believed to 
cover the actual cost ot. maintaining the Navy when all the vessels now 
under construction have been completed. The actual cost of maintain­
ing in commission the vessels now under construction, including the pay 
of officers and men, and all charges of maintenance afloat, Is submitted 
as a separate item, the basis of this estimate being the actual cost ot 
maintaining in commission vessels of similar character now in service, 
allowin~ a proper percentage for increase in displacement and person­
nel for the ships now under construction, the total cost of maintaining 
the fleet as at pr~sent existing bein~ the total of all appropriations of 
evei"y character for the nava1 serv1ce, except those for " Increase of 
the Navy" and "Public works." 

Cost of maintaining the naval establishment, as per ap· 
· propriations 1904-5 and deficiency estimates __________ $54, 004, 000 

Increase of estimates for maintenance, etc., submitted by 
the Bureau ot. Yards and Docks to cov~r extra cost 
of maint~nance when public works now under con-
struction are completed _________________ _________ _. 301, 000 

Increase of estimates submitted by the Bureau of Medi­
cine and Slll'gery to provide for increase in number of 
vessels in commission and hospital accommodations on 
shore ------------------------------------------~ 81,300 Increase of estimates necessary under the Bureau of Navi-
gation and all working bureaus to cover incidental in­
crease of expenses due to increase of work consequent 
upon enla.rged tleet and personneL ___________________ . 4, 5~5, 000 

Cost of maintaining in commission all vessels now under 
construction, including pay of personnel, coal for steam-
ing purposes, etC----------------------------------· 20, 610, 000 

Total cost of maintaining fleet upon completion of 
vessels now under construction________________ 79, 591, 300 

Estimated decreased cost of maintenance of vessels now 
in commission which will ultimately be in reserve 
upon the co:npletion of vessels now under construction_ 3, 000, 000 

Estimated annual cost of maintaining the naval estab­
lishment upon the completion of vessels now under 
construction ------------------------------------- 76,591,300 
With respect to that part of the Department's query requesting what 

proportion of the above charges will be for repairs, supplies, pay of 
officers and men, etc., the board begs to state that the consolidated state· 
ments o:! accounts are such as to render it extremely difficult to make 
a subdivision in the detail required by the Department, but so :far 
as can be determined from the figures at hand, the approximate pro­
portion of the above total estimate, for the various items enumerated. 
would be as follows : 
Pay of officers and men _____________________________ $32, 000, 000 
Supplies of all kinds, both afloat and ashore, including 

coal ! or steaming purposes, provisions for the crew, 
etc. ; also, repairs to the fleet, in all departments, and 
maintenance ot. shops and machinery plants on shore in 
connection with repairs to the fleet. and all incidental 
expenses in connection with the naval establishment_ __ 

Ordnance -----------------------------------------'l'arget practice ___________________________________ _ 
Yards and docks, for maintenance and preservation ____ _ _ 
~fedicine and surgerY--------------------------------

38,400,000 
2, 700,000 
1,300,000 
1, 750,000 

441,300 
-------

Total ----------------------------------------- 76,5~1,300 
Very respectfully, 

G. A. COXVERSE, 
Chief ot Bureau of Navigation, President of Board. 

C. W. RAE, 
Engineer in Chief U!tited States Navy, 

Chief of Bm·eau of Steam Engineering, Member. 
W. L . CAPPS, 

CTrief Constructor United States Navy, 
Chief of Bureau ot Construction and Repair, Member. 

H. N. MANNEY, 
Chief of Bureau of JiJquiptnent, Member. 

N. E. MASON, 
Chief of Bureau of Ot·dnance, Member. 

The SECRETABY OF THE NAVY. 

{Mr. MEYER addressed the committee. See Appendix.] 

The CHAIRMAN. The gentleman from Virginia is recog­
nized for one hour. 

Mr. RIXEY. Mr. Chairman, it is not my purpose at this time 
to speak upon the naval bill. Later on I shall submit some re­
marks on the appropriation bill for th~ support of the Navy. I 
might add here, however, in passing, that since I have ueen a 
member of the Naval Committee I know of no time when the 
Naval Committee bas gi\en more careful consideration to the 
appropriation bill, and, so far as I am advised, the points of dif­
ference between the members of the committee are fewer than 
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usual and will, perhaps, provoke less discussion. Some amend­
ments will be offered when these matters of difference are 
reached, but I do not apprehend they will take a great deal 
of time. At present, Mr. Chairman, I wish to take advantage 
of the indulgence allowed in general debate to submit some re­
marks upon several subjects of general interest-the tariff, rate 
legislation, and the necessity for Congressional investigation. 

Mr. Chairman, in a speech delivered by me in this House on 
the 14th day of February, 1905, I said, speaking of the election 
of November, 1904,. and of the attitude of the President and 
Congress in regard to the tariff : 

Evidently there were those in the Republican party and high in its 
councils who did not construe the November victory as necessarily an 
indorsement of the existing tariff-fostering, sheltering, and protecting 
monopolies, trusts, and combines·; or the present license to great rail­
road corporations by fi·eigbt discriminations to make one man and 
break another; to build up one city and crush another, or to go on with 
the world-power idea, piling up expenses for the military, until not 
only the foundations of the Republic should be endangered by its mili­
tary tendencies, but the very energies of the people would be exhausted 
in an efl'ort to produce sufficient revenue to keep afloat the great war 
machines, support the land armies, and pay pensions. 

Among the foremost of these Republicans who balked at the interpre­
tation placed upon the result of the election by the "stand-patters" 
was the President himself, who, elected by an unprecedented popular 
majority, might well have construed it as not only a personal triumph, 
but an indorsement of all the Republican policies ~ but the President is 
known on some economic questions to be to some extent in accord with 
Democratic principles and tendencie&. · 

No sooner was the result of the election announced than the Presi­
"dent declared in effect that the contention that the tariff should be re­
vised wa.s well founded, and it was semiofficially given out that he 
would call an extra session of Congress in March to consider changes 
in the tariii' schedules. 

Consternation at once seized the "stand-patters." Their runners 
were sent in every direction. Conferences were held, and for a. while 
It seemed as if the President had the upper hand; but he was pre­
vailed upon to consult them, with the result that the project for an 
extra session of Congress in the spring of 1905 was abandoned, with 
the further announcement that it might be held later in the year-say 
in October. 

So in thi.s first tilt the stand-patters win out. We will see tater on 
whether there is an October session of CongreE:s, and', if there is, whether 
it is effective. 

There can be no question but that the sincere $dvocates of tariff 
revision regretted the abandonment by the President of his intention to 
tall an extra session of Congress iir the spring of 1905. 

They realize th-at delay is dangerous for the friends of tariff revision. 
,Time gives oppot·tunity !or all the protected interests to get together 
to oppose all changes beneficial to the people and in many ways to dis­
parage, lessen, or neutralize the infiuence of the President with the 
members of his own party. It does not require half an eye of proph­
ecy to see that the Pt·esident is stronger and more powerful and potent 
with his own party and with Congress now than he will ever be again 
during the remainder of his Administration. Backed by a tremendous 
popular majority, with many Republican Members indebted for their 
unexpected election to his popularity, it would be difficult, if not im­
possible, for the stand-patters to resist the demand of the President 
at this stage for a revision of the tariff.. But twelve months· hence how 
will it be? 
· Procrastination. is not only the thief of time, but, I fear, is the thief 
of opportunity. 

l\1r. Chairman, the twelve months hav-e come and gone, and ap~ 
parently tariff revision by the Republican party is a mere " will­
o'-the-wisp," vanishing as it is approached. 

The " stand-patters," emboldened at their success in pre­
venting revision of the tariff and in quieting the President on 
the -subject, now boldly decl:u·e that they intend to prevent 
tariff revision prior to the Congressional elections, an<Ywhetber 
it is bad after that date will depend upon the result of the 
elections. The chairman of the Ways and Means Committee, 
and the Republican leader on this floor, in an open letter, dated 
March 24, 1900, to a leading Republican revisionist, which let­
ter, given to the press and prepared presumably after consulta~ 
tion with the Speaker of the House, declared that-

Congress is not prepared to revi.se the tarur schedules in that calm, 
judicial frame of mind so necessary to the proper preparation of a 
tariff act at a time so near the coming Congressional elections. 

He well knows that the next session-the last of the Fifty­
ninth Congress-will be the short "Session, of only three months 
duration, and that Congress during that session will have all 
it can do to prepare and pass the appropriation bills. Whether 
there shall be a tariff revi·sion after that date will d·epend 
largely upon the Congressional elections in November. 

This is evidently the opinion of the Speaker of tbis Hous~ for 
in a letter- addressed to Col. John N. Taylor, of the Knowles, 
Taylor & Knowles Pottery Company, at East Liverpool, Ohio­
an extract from wbich was published in the Washington Post 
under date of April 6, lOO~he said: 

I am satisfied there will be no tariff revis ion this Congress, but lt 
goes without saying that the desire for a change which exists in the 
common mind will drive the Republican pat·ty, if continued in power, 
to a tariff revision. I do not want it, but it will come in the not 
distant future. 

If the gentleman from Illino-is sh-ould be the Speaker of the 
Sixtieth Congre..."B, and the same rules which now govern the 
House be adopted, he can prevent it, just as he bas prevented 
t he consideration of this subject by this Congress. He can do 

again what he did at this Congress-place upon the Ways and 
Means Committee, in the place of gentlemen known to favor­
revision, gentlemen whose only idea of revising the tariff is to 
revise it upward. 

The only hope for tariff revision was bluntly and fairly stated 
by the Speaker in another statement given out Aprils·, 1900, and 
as many believed, because of the able speech by the gentleman 
from Illinois [Mr. RAINEY], which showed conclusively the 
necessity for reform. 

In this statement the Speaker says, " If a majority of the 
people demand revision they will elect a majority of the Mem­
bers of this House· in favor of immediate general revision." 
And so say we all. 

This positi-on and determination not to revise the tariff is 
further emphasized by the fact that during the past week the 
Republicans put forward as their champions of the present high­
tariff policy the gentleman from Illinois [1\fr. BoUTELL], the 
gentleman from Iowa [Colonel HEPBURNJ, and the gentleman 
fTom Washington [Mr. CusHMAN], all of whom declared in 
effect that the Republican party bad no idea of making any con­
cessions to the popular demand for a revision of the tariff. 
They one and all defended the schedules, especially on watches 
and steel, which had been shown to result in the selling of these 
articles abroad at considerable less prices than in the home 
market. 

In giving protected interests the home market the people 
never contemplated that foreigners should be treated better in 
the matter- of prices than the home consumers. 

The re ponsibility is up to the people-placed there by the 
recognized leaders of the Republican party. The election of a 
Republican majority in the Sixtieth Congress means the same 
Republican leader on this floor [Mr. PAYNE] and the same 
Republican Speaker [Mr. CANNoN] and a continuance of tile 
Republican programme fai-rly and frankly announaed by these 
gentlemen in the three statements referred to and given out for 
publication in ample time to give notice to all the voters before 
the elections. 

The only hope for tariff revision is the election of a Demo­
cratic House, which means a Democratic floor leader, a Demo­
cratic majority on the Ways and Means Committee, and a ma­
jority pledged for tariff reform. 

All hope for tariff revision or reciprocity by the Republican 
party may as well be abandoned. The last annual message of 
the President barely referred to the. subject, showing that even 
be no longer expects his party to do otherwise than " stand pat " 
on the tariff. The people have no right to expect tariff reform 
if they elect as Representatives in Congress Republicans upon 
a Wgh protective tariff platform. 

It is more apparent now than ever- that the only hope of the 
country for tariff revision lies with the Democratic party. 
Divided upon other questions, it is thoroughly united upon this 
subject, and is perfectly willing to accept the issue thus made 
for a revision of the tariff and for a reciprocity which will 
open to the United States the markets of the world, not only 
for the manufactured articles, but for the farm pr-oducts of 
wheat, cotton, tobacco, corn, and cattle. The necessity for 
action in this direction is well set forth· in the following paper 
prepared by a committee of twenty-se-ven prominent men ap­
pointed for that purpose by the national reciprocity conference 
held at Chicago August 16 and 17, 1905 : 

The farmers- and stockmen of the corn belt and the range are not 
sharing in any fair degree in the undoubted prosperity that has come 
to the chief beneficiaries of the law as mutilated by a Senatorial 
minority. They are being robbed of markets for their surplus prod­
ucts which could be opened to them through the medium of reciprocal 
tariff concessions. For example : 

Germany is the second largest buyer of food products in the world. 
She would probably take from $50,000,000 to $75,000,000 worth of 
American farm products annually under any fair scheme of reciprocity. 
France would buy perhaps one-half as much under reasonable trading 
arrangements. The American farmer has a $4,500,000,000 crop of 
cereals this year. The application · of scientific methods is vastly 
enlarging our soil production. There is ordinarily an enormous sur­
plus of farm products in excess of domestic wants. Heavy buying 
by Germany in anticipation of the closing of the ports of the Empire 
against us March 1, 1906, is helping our grain markets some just 
now, but what of the future? Let us quote from the Department of 
Commerce and Labor on the conditions to be met after the date 
mentioned: 

"A series of notable increases affects agricultural products. Thus rye, 
the duty of which until now constituted the highest ad valorem rate, viz. 
33 per c.ent, is advanced 100 per cent (i. e., to about 70 per cent ad 
valorem) uniler the new gen.eral tariff, and 43 per cent under the con­
ventional. The specific duty on wheat, equivalent to 27 per ~nt ad 
>alorem in 1903, is advanced 114 per cent under the new general and 
57 per cent under the new conventional tariffs. The specific rate on 
wheat flour, which amounted to 35 per cent ad valorem in 1903, is 
raised 157 per cent in the new general (i. e., to about 89 per cent ad 
valorem) aud 40 per cent in the conventional tariff (i. e., to about 48 
per cent ad valorem). The duty of LEW marks on corn, which consti­
tuted 17 per cent ad valot·em in 1903, is raised 212 per cent in the gen­
eral tariff and 87 per cent in the conventionaL The duty on dried fruit, 
which formed 9 per cent ad valorem in 1903, bas been raised 150 per 
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cent under the new general and left unchanged under the conventional 
tarur. 

·• The rates on provisions have also been greatly advanced. Bacon, 
which hitherto paid the highest ad valorem in the list of provisions 
coming from the nited States, viz, 23 per cent, is advanced 80 per cent 
in the new ·general tariff, while no rate is provided for in the conven­
tional tariff. The duty on pot·k, which amounted to 21 per cent ad 
Talorern in 1903, is advanced 176 per cent. 

" The duty on beef, amounting to 15 per cent ad valorem in 1903, is 
raised 200 per cent under the new general and 80 per cent under the 
conventional tariff. Lard, with a duty of 11 per cent ad valor·em in 
1903, will be subject to a rate 25 per cent higher in the new general 
tariff, while in the new conventional the rate remains unchanged. Agri­
cultural machinery, which pays on the average about 4 per cent ad 
valorem, will be subject to rates from 20 per cent to 88 per cent higher, 
according to the weight." 

The conyentional tariff referred to in this report applies only 
to tho e countries having reciprocal relations with Germany. 
The higher rate would apply to the United States. This con­
ference goes on to state : 

Indian corn is ldng in the agriculture of the Middle West. It can 
be best marketed in the form of meats, in the production of which we 
lead the world. It is all well enough to point to the enormous divi­
dends and surplus of the iron masters and sugar refiners and to cite 
that as a good and sufficient reason for " letting well enough alone ; " 
but the prospects of thousands of hard-working farmers in the great 
feeding and grazing States arc not so allul"ing. Receipts of cattle at 
Chicago this fall have run from 10,000 to 30,000 head weekly in excess 
of the known home requirements, the result being heavy losses to 
growers. A market that can care for, say, 60,000 cattle per week at 
prices profitable to the producer can not digest 100,000. While this 
glut is seen at home, a meat famine exists in Europe. With train 
loads of bullocks selling as low as $3.50 per hundredweight in Chicago 
and with dressed I.Jeef wholesaled there at 6 cents per pound, live cattie 
and swine are worth in Germany 15 cents per pound. Surely there is 
something out of joint economically when such a state of affairs exists. 

The country has been lavish in its protection to industries now 
gigantic, some of them world-dominating in their power. It is proba­
bly idle to appeal to them to be fair enough to concede that they no 
longer need so much protection. It will probably do no good to re­
mind them that the farmers of the Middle West have stood steadfastly 
for all this protection all these years and that these same farmers 
could annually sell $100,000,000 worth more of breadstuffs and provi­
sions in continental Europe alone if these same well-fattened industries 
would now consent to a " square deal." 

.McKinley in the last speech delivered by him said: 
Our capacity to produce has developed so enot·mously and our 

products have so multiplied, that the problem of more markets requires 
our urgent and immediate attention. Only a broad and enlightened 
policy will keep what we have. No other policy will get more. In 
these times of marvelous business energy and ga in we ought to be 
looking to the future, strengthening the weak places in our industrial 
and commercial systems, that we may be ready for any storm or strain. 

By sensible trade arrangements which will not interrupt our home 
production, we shall extend the outlets for our increasing smlJius. A 
system which provides a mutual P..xchange of commodities is manifestly 
essential to th~ continued and healthful growth of our export trade. 
We must not repose in fancied security that we can forever sell e-.ery­
tbing and buy little or nothing. It such a thing were possible, it 
would not be best for us or for those with whom we deal. We should 
take from our customers such of their products as we can use with­
out harm to our industries and labor. Reciprocity is the natural out­
growth of our wonderful industrial development, under the domestic 
policy now firmly established. What we produce beyond our domestic 
consumption must have a vent abroad. The excess must be relieved 
through a foreign outlet, and we should sell everywhere we can and 
buy wherever the buying will enlarge our sales and productions, and 
thet·eby make a greater demand for home labor. 

'Ihe period of exclusiveness is past. The expansion of our trade and 
commet·ce is the pressing problem. Commercial wars are unprofitable. 
A policy of good will and friendly trade relations will prevent repl"isals. 
Heciprocity treaties are in harmony with the spirit of the times; 
measures of retaliation are not. If perchance some of our tariffs 
are no longer needed for revenue or to encourage and protect our 
industries at home. why should they not be employed to extend and 
promote our markets abroad? 

lHr. WILLIAMS. :Mr. Chairman, what the gentleman from 
Virginia is saying is said with a great deal of force, because 
be knows whereof he speaks. I am of the opinion that it ought 
to be 1istened to by a quorum of the committee. Therefore I 
suggest the ·absence of a quorum, Mr. Chairman. 

Mr. RIXEY. Mr. Chairman, shall I proceed or wait? 
'l'be CHAIRMAN. The gentleman from .Mississippi [Mr. 

WILLIAMS] makes the point that there is no quorum present. 
lHr. RIXEY. I suppose it is not competent 1'm' me to waive 

the poiut of order--
'l'he CHAIRMAN. The Chair will count. [After counting.] 

There are 103 l\lembers present, a quorum. The gentleman 
from Virginia [Mr. RrXEY] will proceed. 

Mr. RIXEY. In 1904 we exported over $37,000,000 worth of 
live meat animals to Great Britain and $94,000,000 worth of 
packino--house products-a total of over $130,000,000. In 1905 
we exported to Great Britain 414,90G head of C..'lttle. Since 190~ 
our ~ports to Germany of cattle on the hoof have stopped, due 
chiefly to the rigid inspection intended to exclude our cattle. 
The opening of this market would immensely help the price of 
cattle. 

Our largest buyer is Great Britain and our next best is Ger­
many. Our exports of baeon to Germany ba1e decrea ed 50 
per cent since 18D8, though we exported in 1904 to that country 

over $25,000,000 worth of packing-bouse products, $u,OOO,OOO of 
wheat, $2,200,000 of flour, and $72,000,000 of corn. 

The report, referred to above, of 1.he Department of Com­
merce and Labor shows the pressing and absolute necessity 
for immediate action in providing some reciprocal arrangement 
with Germany if we are to keep her as a customer. It is 
useless to say that she can not do without our products. She 
C£'111 look to the Argentine Republic, which is able of itself to 
furnish what cattle and pork Germany requires. That country 
already exceeds us in supplying beef to our principal market 
in Great Britain, and in a few years we must reckon with 
Canada. We should not sit supinely "upon the lid" and see 
the market of our second best customer in the world go to 
others, and that, too, as the result of our own stubborn and 
foolish pig-headedness. If we are to retain our fri entls we 
must show ourselves friendly. Our policy of exclusion should 
be relegated to the rear. We must regain and hold Germany, 
and should expand and extend our exports of farm products 
to other markets. Wise legislation, opening for our agricul­
ture the markets of the world, will insure to the farmers un­
bounded prosperity. 

I do not plead for the manufacturer. He already enjoys 
the markets of the world, and exploits the home consumer by 
exorbitant profits. The profits of the farmers are regulated 
and controlled largely by the foreign demand for his products. 
Some concession should be made, and that without protest by 
the manufacturing interests, in the matter of a reduction of 
the taritr rates in order that the foreign markets may be kept 
wide open for the unprotected farmer. This can be done by 
proper reciprocal relations. 

It has long been contended by the Republican party that 
the tariff should be revised, if at all, by the " friends of pro­
tection." When will the protected interests voluntarily con­
sent to lessen their profits, lower the tariff wall, and invite 
reasonable competition? Human nature is, as a general rule, 
the same everywhere under like conditions. The answer can 
well be that these things will be done in this way when the 
" leopard changes hls spots and the Ethiopian his skin." It 
is useless to e::\..'Jlect the beneficiaries of pr<?tection to " revise " 
their own protection. If I read the signs of the times a right, 
howeYer, the time is fast approaching when the tariff will be 
revised by the friends o! the people. 

It is now late in the first session of the Fifty-ninth Con­
gress, and the Republican party, through its chosen leaders in 
Congress, has stated in unequivocal terms that it intends to 
make no move in this matter for the protection of the farmer. 
Nothing will evidently be done until after the next Congt·es­
sional election, and not then unle s the people relegate some of 
the " stand-patters " to the rear and return, to the next Con­
gress, Representatives pledged· to reform of the tariff. 

II. 

Mr. Chairman, railroad rate legislation . of some kind is. I 
think, reasonably well assured. The danger is that the bill 
which will become a law may not give the full relief it should, 
but be made so complicated and safeguarded and satisfnctory 
to the corporate interests and so expensive to the shippers that 
it will be of little practical relief to them. 

I! an appeal is to be allowed in every case of a rate fixed by 
the Commission and, pending the appeal, the rate suspended, it 
will encourage railroads to. appeal ca~es and prolong the ap­
pea ls with the idea of making demands for reform so expensive 
that it will discourage the individual and shipper from com­
plaining to the Commission of the railroad rate. Equipped 
with an army of legal retainers, costs in appeal , so far as the 
railroad is concerned, would be reduced to a minimum, while 
the expense of attorneys and the time and attention required 
would be too much for tL~ individual. The fair thing is fo r 
the r ate to go into effect after a reasonable time from the deci ­
sion of the Commission and remain in effect unless and until 
reverBed by the proper court. Under such a provision, which I 
trust will be adopted by the Senate, the inducement for useless 
appeals and applications for review would be largely removed. 

The rate bill as passed by the lion e is more satisfactory tlum 
might have been anticipated, but there is still room for vast im­
provement, and the great debate in the Senate bas shown the 
necessity for many amendments. The nece~~ity for rate Iegi -
lation was ter ely stated by the Secretary of Wnr, Judge Taft, 
in his speech at Cincinnati in November, 1905, when be said: 

:Men have been ruined; men have been made rich, settlements have 
been dest1·oyed,· settlements have been, cnlargerl to prospe1·ous totcJts, 
through the unjust favor of the managers of railroads. 

Unjust discriminations are ablwrrent, wbetller such di crim­
inations are applied as between individual shippers or different 



1903. CONGRESSIONAL RECORD-HOUSE. 633!) 

localities. All rates should be reasonable and so adjusted as to 
yield a fair remuneration to the carrier upon the actual, but 
not fictitious, 1alue of his property. Competitive points rarely 
need protection, but it is unfair to build up the man or the city 
at tile terminus at tbe expen e and cost of the equally deserv­
ing man or city which bas no competitive rate. 

The shippers and passengers want no advantage of the rail­
roads. Tiley want fair treatment. Power by the bill will be 
lodgetl with the Interstate Commerce Commission (supposed 
to be an impartial tribunal of able men) to stand between the 
railroad and the people and do justice and enforce equity for 
each. 

It is useless, however, Mr. Chairman, to shut our eyes and 
clo e our understanding to self-evident conditions and facts. 
The great corporate interests wield an immense power through­
out tbe country. While it is proper that due regard should be 
had for these great intere ts, I have long since found out that 
these interests represented by the railroads, the trusts, and the 
combinations of capital will take care of themselves, and the 
repre entatives of the people need lose no sleep for fear injus­
tice may be done combined capital. Justice is all the people 
want and frequently mo ... e than they get. 

Mr. Chairman, a Representative who demands fair treatment 
and protection for the producer and the shipper is frequently 
denounced as a demagogue who would confiscate so-called 
" vested interests," especially in railroad property. 

While it is true that the railroads are private property, it is 
only half the truth. The people who constitute the State are 
also interested in this kind of property . . The railroads could 
not be built or operated without a grant called " franchise" 
from the State, which bas the sovereign right to control and 
regulate them. The theory is that the franchise is granted for 
the benefit of the public, and it is the duty of the State or Gov­
ernment to see that it is not used for their oppression. 

III. 

Mr. Chairman, another menace to the welfare and prosperity 
of the country is the unbridled license to the great trusts. By 
combination competition is stifled and the purchasers placed 
at the mercy of the trust magnate. In this way enormous for­
tunes are accumulated and the masses are made that much 
poorer. We have no fight to make against the millionaire, ex­
cept as he has taken unfair and unconscionable profits from 
his innocent victims, who, in giving him the home market by 
the high-tariff wall, have unwittingly placed themselves at his 
mercy and made themselves his easy prey. 

We condemn the trusts and pass penal laws for their punish­
ment, but penal legislation will not cure the evil. 

Commissioner of Corporations James R. Garfield well says: 

T~! ~so~~~~~s~~;:0tlFit~h~t e~g~c:!~is o~Ytlpeu~lit~~~f\i!gi~~ti~~t 
been beneficial, for it has. Its enforcement has compelled some re­
spect for the law, which, until recently, was wholly lacking. But 
so far as effecting a permanent change of the conditions which that 
law denounces, but little has been done. The imposition of a penalty 
upon a combination simply drives the men in that combination to the 
formation of another device for accom~lishing the same purpose, and 
this for the reason that combination IS an industrial necessity, and 
hE.'nce will be engaged in despite penal legislation. 

The true remedy is a provision removing the tariff from any 
article controlled by a trust, and providing that the sale in for­
eign countries of articles, manufactured in the United States, 
at less price than sold to consumers here shall be taken as 
prima facie evidence that the commodity is controlled by a 
tr-ust. 

Thls would gi1e us competition from abroad if we failed to 
get it at home. Enact such a law, and it will be respected. It 
will probably not be necessary to invoke or put it into opera­
tion. 

The Republican party, howev-er, owes perhaps too much to 
the great trusts and corporations to expect relief in that 
quarter. It doubtless owes to them its continued lease of 
power from 1896. The insurance investigation recently con­
ducted in New York shows that one insurance company (the 
New York Life), without authority from its policy holders or 
directors, gave $50,000 to the Republican campaign fund in 
1896, $50,000 in 1000, and $48,000 in 1904, and Agent Judge 
Hamilton says, and produces the receipt, that $75,000 was paid 
by him for thls insurance company in 1896, thus making a total 
of $125,000 in the one campaign of 1896 by this one insurance 
company to defeat the Democratic candidate, Mr. Bryan. An­
other insurance company (the Mutual Life) gave $15,000 in 
1896, $35,000 in 1900, and $40,000 in 1904. It does not yet 
appear what the Equitable and the Home Life contributed. 

Altogether, I suppose, it is fair to say these four insurance 
companies of one city contributed in three campaigns half a 

million dollars. Who can tell what is the total of contributions 
by the insurance companies throughout the counh·y? And this 
without Federal control! With Federal control, how much 
would not the Republican party have been able to extort for 
campaign purposes? Probably many more millions. It eeems 
to me, after tbis evidence of greed and extortion, it is an e:rhibi· 
tion of gall for the Republican party to ask for a law to provide 
Federal control of insurance. 

It is stated that the national banks were assessed one-fourth 
of 1 per cent upon their combined capital and surplus, and in 
this way $2,000,000 was collected by the Republican party. 

How much did the steel trust, the oil h·ust, the beef trust, 
the coal trust, and the great railroads of the country contribute 
in 1896, in 1900, and in 1904 to the Republican campaign fund? 
So many millions that eyen the Republican party, corrupt as it 
is, could not spend it, and common rumor, not denied that I 
have ever heard, has it that many thousands of dollars were left 
in the Republican national committee's treasury. What a com­
mentary on the political party which preaches fair and honest 
elections ! . 

In many of the States of the Union there are pure election 
laws, denouncing under severe penalties the use of money in 
-eJections, but the national Republican party has enacted no 
such law. There are signs, I am glad to say, of an awakening, 
however, and I trust the time will soon be passed when an:v, 
political party can revel in its corruption and glOTy in the in­
famy of elections bought by money. 

Wayne MacVeagh, a prominent Republican, and at one time 
Attorney-General of the United States, said in regard to the 
corrupt conditions in Philadelphia what is equally applicable 
to corrupt conditions in national affairs : 

Whoever helps to destroy the only basis In a republic for respect 
for law-a pure ballot and honest suffrage--by buying votes with 
money or office or any other form of corruption, is a traitor to the 
free institutions that our fathers founded, and his proper garb Is 
striped clothing, and his proper place is the penitentiary; and whoeve1·, 
in view o! the appalling revelations of these days, continues to furnish 
political managers with the means o! such corruption ought to be 
clothed ~ the same garb and occupy a cell in the same prison. 

It is little wonder that a party which has perpetuated its 
lease of power by such methods should be responsible in its con­
duct of the public affairs for the corruption, pillage, and graft 
which seem ingrained into many of the great Departments of 
the Government Instead of " public office being a public trust " 
it seems to be, under some . conditions, that public office is an 
opportunity for private graft. 

The analysis by ex-Attorney-General MacVe.agh is correct, and 
it is refreshing to note that graft and misrule were so generally; 
defeated and condemned in _the elections of November, 1905. 

When Philadelphia defeats the " gang," condemns graft, en­
forces an honest election and a fair count, we have the best 
evidence that "the vilest sinner may return." It is renewed 
evidence of the ability of the people to rule. 

I would not make indiscriminate charges of corruption against 
the Government, its Departments, or its officials ; but where 
there is sufficient evidence of corruption it should be exposed by 
a proper investigation made for that purpose. Why is it that 
the Republican party blocks every effort and demand for a Con­
gressional investigation? There can be but one answer: The 
result might be damaging disclosures which would injure the 
political party now in power. Love of power seems to be stronger 
than a desire to punish the guilty. 

How is it with the people? Will they be content to continue 
in power the political party under which this corruption and 
graft have flourished? Will they indorse the refusal of the 
Republican party for Congressional investigations? 

The Post-Office Department was shown to be a web of graft 
and corruption, and men in high places made gains upon con­
tracts for the Government; and yet a Congressional investiga­
tion was denied. 

The Agricultural Department dismissed many of its important 
officials because they too had been making use of their position 
for personal gain; and yet a Congressional investigation was 
denied. 

The Interior Department, more energetic perhaps than tlJe 
others, not only has had to dismiss some of its officials, but 
bas flushed bigger game, and several United States Senators 
and two Members of the House of Representatives have been 
indicted for dealings with the Departments contrary to law; 
and yet a Congressional investigation was denied. 

The Government Printing Office has had its scandals so 
recently aired, that it seems useless to refer to them at length. 
Quiet was only restored by the resignation of the Public Printer, 
brought about, it is stated, upon the request of the President 
himself; and yet a Congressional investigation was denied. 
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There may not be graft and corruption In the other great 
Departments of the Government, and then there may be. 

If there is not, investigation under authority of Con;;ress 
should disclose it, and no one would be hurt. But if there is 
wrongdoing, and the Government tas been vnd is stili ueing 
robbed by its agents, such an investigation should show it and 
secure the conviction and punishment of the ~11ilty. 

The results of the elections in November, 1U05, especially ill 
the States of Ohio and Pennsylvania and in the city of Phila­
dolphia, afford ground to hope that there is still <l healthy, 
honest, and yigorous requirement for clean politics and llonest 
officials. What has been done in the rock-ribbed Republican 
stronghold of Pennsylvania can be oone in the country at large. 
Let the people demand not only honest politics and houest Gov­
ernment, but prompt inve tigation. Within thf' past few days 
there have been evidences of an awakening; resolution;-; directed 
against the railroans in their monopoly of the coal and the 
fixing of prices for this prime article of necessity have passru 
both Houses of Congress. Perhaps an awakened public opw­
ion will force Congressional investigations where peculation and 
graft have been shown to· exist. Hew to the line in this antl 
other cases, and let the chips fall where they may. 'rhe Guv­
ernment is the people's and its officials their servants. They 
have a right to know whether their agents measure .up to the 
standard of the faithful steward not only in their per onal 
integrity; but in the earnest protection of the interests of the 
public. [Loud applause.] 

l\Ir. FOSS. Mr. Chairman, I yield to the gentleman from 
Ohio [Mr. GoEBEL]. 

Mr. GOEBEL. l\fr. Chairman, immigration and naturaliza­
tion necessarily go band in band and are subjects of vital im­
portance to the welfare of our common country. I am a firm 
believer in stringent immigration laws and in the strict en­
forcement of them. Several bills are now pending in this 
Hou e on that subject, and I hope tha:t in the near future some 
legislation will be enacted which will have a tendency to check 
the influx of an undesirable class of aliens. It is indeed un­
fortunate that, notwithstanding our present laws, we have re­
ceived such a large and very undesirable class of foreigners. 
They are necessarily a menace to good government ; and there is 
evidently a defect somewhere in our present system which has 
enabled this class of aliens to land in our midst. 

But, Mr. Chairman, that subject is not before us at this time. 
We are now considering the bill introduced by the gentleman 
from New Jersey [Mr. HowELL], as reported by· the Committee 
on Immigration and Naturalization, which provides, in part, for 
a uniform rule of naturalization of aliens throughout the 
United States. I shall address myself especially to section 9 
of the bill, which provides, among other things, " that no alien 
shall hereafter be naturalized or admitted as a citizen of the 
United States who can not write in his own language or in tile 
English language, and who can not read, speak, and understand 
the English language." The reason urged for this provision is 
found in the report of the committee, which reads as follows: 

It has seemed to your committee that any alien of ordinary intelli­
gence who desires to take advantage of these opportunities and to fit 
himself for citizenship in our country could, in five years' residence, 
which is required in the country before he can apply for natumlization, 
acquire sufficient education to comply with the requirements that he 
shall be able to either read in his own language or in the English lan­
guage and speak, read, and understand the English language. If an 
alien be so deficient in mental capacity as to be unable to meet that re­
quirement or so careless of the opportunities afforded him, it is the 
opinion of your committee that he would not make a desirable citizen 
and should be refused naturalization. 

Mr. Chairman, no one will contend, as an abstract proposition, 
that it would not be better for the individual that be speak, 
read, and understand the English language; not because, in my 
judgment, it would make him a better citizen of the United 
States, but because it is the language of our country, and with 
it he ought to be familiar. But I resent the imputation that the 
absence of that requirement makes him an undesirable citizen 
and, therefore, naturalization should be refused him. You 
will observe that by this bill, although an alien may be of good 
moral character, a firm believer in our form of government, and 
willing to support and defend the Constitution and laws, and . 
who may possess all the other qualifications of good citizen­
ship, yet, lacking this one qm,tlification, namely, to be able to 
read, speak, and understand the English language, is absolutely 
disqualified. Again, has it occurred to the gentlemen advocating 
tllis measure that this is discriminating in favor of the English­
speaking as against the German and every other non-Eno-lish­
speaking alien? Why this discrimination? Why discriminate, 
for instance, again t the Germans? Have they now become so 
undesirable for lacking the qualification required in this bill; 
and why were they not so at any other time? Read the history 
of the United States and you will acknowledge that the Germans 

have taken an honorable part in the development of our nation; 
in the tendency toward government for the people and by the 
people and in the development of national and individual pro -
perity the German influence bas made itself felt. 

'l'he German thought tends to strengthen the feeling that im­
plies not only right, but duty. They have never wa\ered iu 
tl!eir loyalty, and in that re pect never ga\e blind obedience 
to any creed, party, or class, but ever marching on to a higher 
aim of the moral and intellectual growth of this nation. The 
sl!are of the German in the wars of the United States is by no 
mf'ans limited to the rebellion. From the very beginning of 
tlleir settlement in this country they have always stood ready 
to take their place in its defense. They took a full share in 
the war of 1812 and in the Mexican war, and at all times gave 
freely of their men and their means to the cause of liberty in 
the war of the rebellion, an·d wherever they were stronge t in 
numbers they gave more than the proportionate strength to the 
forces raised for the defense of the Union. In those days the 
question was not raised whether he could read, speak, and under­
stand the English language. I point with pride to my German 
ft·llow-citizens and to their history, that in war and in peace 
they have always done their duty. 

But, Mr. Chairman, it is here urged that if an alien is so 
careless of the opportunities afforded him as not to be able to 
read, speak, and under tand the English language naturalization 
ought to be refused to him. The fact is lost sight of that he 
may not have the opportunities; or that be may not be able to 
avail himself of such opportunities. It is no answer to say that 
if he does not understand our language, bow can he understand 
our form of government and its requirements of him as a citizen? 

Let me say to you that newspapers and other publications 
printed in his own language give him the desired information. 
By assimilating and coming in contact with our own people he 
is soon informed of the requirements of a citizen under our form 
of government. But, Mr. Chairman, we are dealing here with 
naturalization affecting Federal citizenship, as distingui bed 
from State citizenship, and there is a wide distincton between 
the two. One carries obligations of a different nature than that 
of the other. But before discussing that proposition let me say 
that this bill does not provide for an examination or test. It 
would therefore depend entirely upon the judge before whom 
the applicant appeared whether be can, at least to his satisfac­
tion, read, speak, and understand the English language. In no 
instances, therefore, it will be observed, would such an examina­
tion or test be uniform. One judge may fix a high standard, 
while another may be more lax in the requirements. Again, nn 
applicant may be able to speak and understand the English lan­
guage, but not be able to read it ; for, mark you, be must be 
able to read, speak, and understand the English langua a-e. How 
accurate shall he be in his reading, speaking, and under tand­
ing? Suppose the judge shall require as a test that the appli­
cant speak correctly the name of the gentleman from Colorado 
[Mr. BoNYNGE], or speak correcpy the name of the gentleman 
from Hawaii [Mr. JONAH KUHIO KALA IANAOLE], woulCI. the 
gentleman from Colorado insist that that individual 'vould not 
make a good citizen, possessing all the other qualifications, and 
that naturalization ought to be refused him? It can be readily 
seen to what absurdities this provision may lead, and the only 
way to obviate that condition is to establish a board of exam­
ine-rs, nonpartisan in its character, who shall be governed by 
uniform rules, so that in the examination there may not enter 
the whims and prejudice of a partisan or the hatred of one · 
against a class. 

Now, :Mr. Chairman, coming to the proposition to which I 
ha\e already alluded, I contend that as Congress can only deal 
with Federal citizenship the educational qualification prescribed 
in this bill is not essential to Federal citizenship and that it 
was never contemplated by the Congress. In the first place, 
what is citizenship? It bas been defined as "the status of a 
citizen, with its rights and privileges." "He is a member of a 
nation or a sovereign state, especially a republic, and one wl10 
owes allegiance to a government and is entitled to protection 
from it." (See Standard Dictionary (1898) ; Webster's Dic­
tionary; Century Dictionary; 6 Am. and Eng. Ency. of Law, 
2d ed.) 

It does not necessarily follow from this definition that the 
grade or quality or privilege of citizenship must be identical 
in all citizens, even in a republican government. In many cases 
arising under our system it bas been repeatedly decided that 
the bestowal of political privileges upon an individual is not 
essential to constitute him a citizen. (See Wise on Citizen­
ship, p. 8, and attthorities there cited.) There are two kinds 
of citizenship in this country, national and State, each dis­
tinct from the other. A person may be a citizen of the United 
States without enjoying State citizenship and the special rights 
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and privileges which State citizenship confers. For prior 
to the adoption of the fourteenth amendment to the Constitution 
of the United States no mode existed of obtaining citizenship 
of the United States except by first becoming a citizen of some 
State ; but after the adoption of the fourteenth amendment 
that conh·oversy was set at rest, for that provision defines and 
declares who shall be citizens of the United States, namely, 

- "all persons born or naturalized in the United States and sub­
ject to the jurisdiction thereof." 

Congress is empowered by the amendment to enforce, with 
appropriate legislation, its provisions, and it did so by enact­
ing "that all persons born in the United States and not subject 
to any foreign power, exClusive of Indians not taxed, shall be 
citizens of the United States." Whatever special rights and 
privileges it may be within the power of a State to confer upon 
its citizens, there are certain constitutional rights which all 
"Federal citizens" enjoy in common, whether they are citizens 
of a State or not. As to all common rights, the Federal Con­
stitution establishes an equality between all persons, although 
it may be unable to confer equality as to other privileges. 
These rights in common are known as privileges and immunities 
and are fundamental in character. Federal citizenship may be 
acquired by inheritance, by marital relations, by the union or 
transfer of foreign territory, by naturalization, by h·eaty, by 
special act of Congress, by the admission of a Terri tory to 
statehood. Such a citizen owes to the Government allegiance, 
service, .and money by way of taxes. The Government in turn 
grants and guarantees him liberty of his person and conscience, 
the right of acquiring and possessing property, security in per­
son, estate, and reputation. Anyone may be a citizen of the 
United States and yet not of any particular State, but not vice 
versa. The Supreme Court of the United States, in what is 
known as the "Slaughterhouse case" (16 Wallace, 36), held 
that "not only may a man be a citizen of the United States 
without being a citizen of a State, but an important element 
is necessary to convert the former into the latter. He must 
reside within a State to make him a citizen of it; it is only 
necessary that he should be born or naturalized in the United 
States to be a citizen of the Union." Federal citizenship i8 
totally unconnected with the right of suffrage or the elective 
frai;lchise. It does not confer the right to vote. Federal citi­
zenship confers no political rights whatever. Civil and political 
rights have been definitely disassociated by the fourteenth 
amendment. This view was strongly maintained long before 
the adoption of the fourteenth amendment by the minority in 
the Dred Scott case, who held that a slave's lack of political 
rights did not prevent his being a citizen with a right to sue 
in the courts. This, however, is no longer disputed. 

A Federal citizen owes only a duty to the General Govern- ­
ment, and that is limited in its extent. It must be remembered 
that the Federal Government has no greater power than that 
which the States have expressly granted and that all other 
powers have beE-n reserved by the States. We must, t~erefore, 
conclude that the powers so granted are never exclusive of 
similar powers existing in the States, except when exclusive 
powers have been given, or the exercise of like powers is pro­
hibited to the States, or when there is a direct repugnancy or 
incompatibility in the exercise of it by the States. 

A closer sudy of the question will reveal how little has been 
conferred upon the Federal Government as to the right of 
creating Federal citizenship and how much has been retained 
by the States; for let me repeat that Federal citizenship re­
quires only fidelity and obedience by the individual to his Gov­
ernment ; be must bear his burden necessary to sustain the 
Government by the payment of taxes, and he must be ready to 
bear arms or render other personal service for the common 
defense and for the security of the liberties and general wel­
fare of the Government. In return for this he receives the 
protection of his Government in the manner that I have already 
indicated. 

I pause now to ask whether in conferring Federal citizenship, 
or whether in the enjoyment of the rights which such citizen­
ship confers, it is essential that the beneficiary be able to read, 
speak, and understand the English language, and whether 
such qualifications (if you may so term it) are essentially pre~ 
requisite to conferring citizenship and in the enjoyment of it. 
I contend that it never was contemplated by the States that 
any greater power be conferred upon the Federal Government 
in that regard than was absolutely necess:1ry to safeguard the 
Government against an alien of bad character and not disposed 
to the good order and happiness of our Government; and that it 
was left to the State to enact all further restrictions, and this 
must be apparent. 

The present acts of Congress relating to naturalization of 
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aliens, except as to the amendments relating to the thirteenth 
and fourteenth amendments, has been in force for more than 
Oile hundred years. It has stood the test of time and expedi­
ency. What necessity is there for engrafting upon the Federal 
statutes such a qualification? Why not leave it, as it has been 
left, to the States to regulate, though Congress has the power 
to so prescribe? It might with some force be said that the 
educational qualification is essential in the exercise of political 
rights. Its wisdom, however, I question. These political rights, 
however, are conferred by State. citizenship, as I have stated, 
and not by Federal. citizenship. These rights were reserved by 
the States. Although the Federal authority within its scope is 
supreme and beyond the States, it can not prevent nor secure 
to its citizens rights and privileges which are not expressly or 
by implication placed under its jurisdiction. Therefore one of 
the greatest privileges of a State citizen is the right of suffrage, 
or the elective franchise. This, I have shown, is not conferred 
upon a Federal citizen. The privilege of voting arises under 
the constitutions of the States and not under the Constitution 
of the United States. 

It is within the-power of the State to prescribe the qualifica­
tions of a voter, and the power is almost without limitation. 
In some States the right to vote bas been granted to persons not 
citizens. It can restrict the right to either sex or give it to 
both. The State may go to any length in determining the quali­
fications of voters. The United States circuit court, in the case 
of The United States against Anthony (11 Blatchford, 205), 
held that a State may, without violating a right derived from the 
Federal Constitution, provide that no person having gray hair 
or who has not the use of all his limbs shall be entitled to vote. 
The only restriction upon the States is that they can not ex­
clude a citizen from the enjoyment of the franchise on account 
of race, color, or previous condition of servitude. It is true 
that a citizen of a State owes a dual allegiance, but the nature 
of the obligation is different. 

I have h·ied to draw a distinction betwe.2n a Federal citizen 
and a State citizen, and that the former bas only civil rights 
while the latter has both civil and political rights. The quali­
fications prescribed by section 9 of this bill can have only a bear­
ing or relate to the exercise of political rights, and hence are 
not essential or prerequisite to Federal citizenship. 

Entertaining these views, I shall, at the proper time, move 
to strike out the objectionable feature. [Loud applause.] 

MESSAGE FROM THE SENATE. 
The c-.)mmittee informally rose; and Mr. DICKSON of Illinois 

having taken the chair as Speaker pro tempore, a message 
from the Senate, by Mr. PARKINSON, its reading clerk, an­
nounced that the Senate had insisted upon its amendments to 
the bill (H. R. 395) concerning foreign-built dredges, disagreed 
to by the House of Representatives, had agreed to th~ confer­
ence asked by the House on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. FRYE, Mr. GALLINGEP,. 
and Mr.' BERRY as the conferees on the part of the Senate. 

The message also announced that the Senate had passed bil!s 
of the following titles; in which the concurrence of the House 
of Representatives was requested: 

S. 4983. An act granting an increase of pension to John M. 
Farquhar; 

S. 5891. An act to authorize the South and Western Rail­
way Company to construct bridges across the Clinch River and 
the Holston River in the States of Virginia and Tennessee ; and 

S. 5890. An act to authorize the South and Western Railroad 
Company to construct bridges across the Clinch River and the 
Holston River in the States of Virginia ~nd Tennessee. 

NAVAL APPROPRIATION BILL. 

The committee resumed its session. 
Mr. FOSS. Mr. Chairman, I yield to the gentleman from 

Pennsylvania [Mr. BATES] . 
.Mr. BATES. Mr. Chairman, the American people desire a 

strong navy. The present bill carries items for maintenance 
and increase, and in all an expenditure of about $100,000,000. 
This desire on the part of our people for an efficient and con­
stantly increasing naval establishment is not for the purpose of 
aggressive warfare, but in order that peace and tranquillity may 
obtain and our rights as a nation be observed. An Inefficient 
navy will not answer this purpose. . 

An efficient army and navy or State militia is of vahre, not for 
the purpose of making war but for the sake ·of preserving peace. 
We are at present appropriating nearly $100,000,000 annually 
for the Navy; about seventy-one million for the Army; about 
twelve million net for the postal service, including free rural 
delivery. We are paying out for pensions about one hundred 
and forty million; for encouragement of agriculture about seven 
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million; for civil establishment about sixty-seven million; we 
al o make fair appropriations for public buildings and rivers 
and harbors. We have advanced a large sum in behalf of the 
isthmian canal. It costs something to administer the affairs of 
the Government of the United States. The annual appropria­
tions are about seven hundred million. We can congratulate 
our..,elves on having sufficient revenues to make these vast ex­
penditures. Never before have we had sufficient money to carry 
on such great operations. And yet almost daily attacks are 
made on our system of revenues which makes these things 
possible. 

It is in the nature of things that individual citizens as well 
as particular interests should object to paying what others may 
consider their full share of the public revenue. Town councils 
and boards of revision and appeal are continually hearing pro­
tests of citizens who think that their property is assessed or 
charged unduly. Legislatul'es meet in the several States and 
consider long and earnestly whether this or that species of prop­
erty shall bear a greater or less burden of taxation. We have 
heard in this session the words " the damnable principle of 
protection," followed by cheers on the Democratic side. There 
haye been specific protests. Gentlemen plead strongly for a 
reduction of internal revenue on tobacco, " a mere matter of a 
million or so," and others would welcome more moderate 
charges on distilled or other liquors. Those interested in manu­
facture of goods would have the tariff taken off raw materials; 
while some consumers claim that a reduction on manufactured 
goods would lessen the cost of the product. The gentleman 
from Mississippi [Mr. BYRD] made the unique argument that 
the farmers are being robbed because of a tariff on agricultural 
machinery and implements, as if these articles were ever 
cheaper to the consumer than now or could be under any cir­
cumstances. The fact is that the American farmer neyer 
obtained such uniformly good prices for all that he sells as he 
does to-day, and never would his products purchase so much 
by way of tools, machinery, and in fact all he has to buy, than 
now. If there is one class of people at present satisfied with the 
conditions brought about by Republican policies and Republican 
conh·oJ, it is the American farmer. 

It seems to be a popular position to oppose and attack ~ery 
form of tax and impost· and to vote for every apropriation bill. 
Rural free delivery is a splendid thing. The country demands 
a greater Navy. Governmental aid for expositions finds 
much favor, and we all will hail the day when the waters 
of the great oceans shall mingle across that narrow­
Isthmus. But if all the voices of argument and pleading that 
ba ve been heard in this House, even in this session, protesting 
against specific burdens whereby the public moneys are raised 
. hould prevail, we would suddenly and ourselves without suffi­
cient ways and means to continue our present scheme of govern­
ment and awake to find a bankrupt Treasury. This all shows 
that the scheme of raising revenue is composite; th{l.t . it is the 
product of many men of many minds, a yielding of individual 
j:2dgme1'1ts and opinions for the good of society and the State. 

Great importance is sought to be attached at present to the 
oft-repeated statements that some American producers are 
selling abroad cheaper than at home. No denial or apology 
needs to be offered in this respect. It has been pursued by other 
nations for hundreds of years, in fact, by all the manufacturing 
nations of the earth, and without any reference to whether they 
operated under a protective tariff, a revenue tariff, or absolute 
free trade. England pursued this course in former days. In 
1816 Lord Brougham, in a speech in Parliament advocating the 
increased exportation of British goods to the United States, 
declared that "it was well worth while to incur a loss upon the 
fir t exportation in order by the glut to stifle in the cradle those 
rising manufactures in the United States, which the war had 
forced into existence." In 1854 a British parliamentary com­
mission reported as follows : " The laboring classes generally 
in the manufacturing districts of this country, and especially in 
the iron and coal districts, are very little aware of the extent 
to which they are often indebted for their being employed at all 
to the immense losses which their employers voluntarily incur 
in bad times in order to destroy foreign competition and to gain 
and keep possession of foreign markets." 

The matter has been investigated in this country, and four 
years ago a nonpartisan commission was appointed to investi­
gate the subject. In April, 1904, Senator GALLINGER, in a 
speech in the Senate, placed the value of exports sold at a lower 
price abroad than at home at $4,000,000. The correctness of 
this estimate has never been questioned. Our aggregate manu­
factures were placed by the census of 1900 at $13,000,000,000 ; 
they are doubtless larger now. On the figures given, however, 
the amount sold abroad cheaper than at borne would amount to 
one-thirtieth of 1 per cent; that is, for every $1,000 worth of 

manufactured products about 30 cents worth is sold abroad 
cheaper than to our own people. The amount is so small rom­
pared with the aggregate output of our factories as to be un­
worthy of co~sideration. 

'I'he report of the Industrial Commission shows that some of 
these articles are protected in this country by patents and are not 
so protected in the foreign market. The fact is that in this 
counh-y many manufacturers, such as those of harvesters, 
mowers, and reapers, employ their own salesmen, and therefore 
quite a considerable percentage of the cost to the consumer 
goes to the salaried general agents, the well-paid selling agents, 
and the cost of collections of notes and occasional losses. When 
a manufacturer sells 1,000 or 10,000 machines abroad, all this 
vast item of expense is saved, and the distribution in foreign 
lands is effected on a much more reasonable scale. 

Nearly every class of goods brought into this country can be 
bought for export to this country at a lower price than the 
regular foreign market This is true in tariff-for-revenue 
England as in France and Germany. 

During the fiscal year 1904 $35,000,000 worth of merchandise 
was imported at New York below the foreign market value, 
and the importer voluntarily added $1,500,000 to the invoice 
to make market value as to confessed difference between the 
price actually paid and the regular foreign market va lue, and 
the Treasury officials added thereto an additional $400,.{}00 and 
imposed and collected a penalty of $400,000. 

These goods thus sold by foreign manufacturers cheaper for 
export to our country than for the home consumption included 
cotton goods, woolen goods, silk goods, linen, trimmings, -yelvets, 
hosiery, rugs, furs, cutlery, glassware, jewelry, furniture, wool, 
hides, chemicals, machinery, iron, and steel, and in fact abnost 
every class of articles from all countries. 

This special commission to which I have referred seem to 
have made a most careful investigation. They obtained testi­
mony concerning a large number of manufacturing establish­
ments in all parts of the counh·y. From the hundreds of 
answers received from the different manufacturers most careful 
~mpilations were made. 

In discussing the t&stimony adduced the Commission says : 
"A great majority of the answers indicate that prices are no 
lower abroad than they are for domestic consumers, and a con­
siderable number indicate that foreign prices are higher." 

'l'he argument that the tariff should be taken off those goods 
which are sold abroad cheaper than at home is fallacious and 
unwarranted. Such a course would destroy our home manufac­
turing indush-y, which employs about 6,000,000 wage-earners, 
and pays to them about $3,000,000,000 per annum, merely be­
cause the manufacturers are willing to forego their profit on a: 
very small percentage of the value of their products in order 
that they may keep labor employed, :;:nd also by increasing the 
employment of labor through the additional markets which 
they naturally obtain by such foreign sales. 

The president of the great exporting firm of Flint, Eddy & Co., 
New York, Mr. C. R. Flint, said in his testimony before the 
Industrial Commission : 

There are times when there is a surplus, when manufacturers will 
seek a foreign market at a concession. This is true in all manufac· 
turing countries. It does not apply especially in the United States, 
but it is true in ali countries. It is true in England, where there is 
free trade. 

Being asked if there was any di:trerence in that particular 
between trust-made goods and goods made independently of 
trusts, he replied that-

There was far more of a disposition to make concessions before these 
combinations from the fact that individual manufacturers were under 
more pressure of necessity to realize on their investments. The great 
industrial combinations, by reason of the great advantage they have in 
regulating production, avoid excessive production, and therefore are 
less likely to b~ under financial pressure. 

United States Consul-General Richard Guenther, in a report 
to the State Department a few months ago from Frankfort-on· 
the-Main, Germany, said: 

The manager of a large carbon works writes to the Dally Mail in 
reference to a proposition of a German firm to· establish in England 
large works for the manufacture of carbons for electric arc lamps 
that the English factory at Whiton, near Birmingham, has for the past 
two years turned out carbons for the Government, municipalities, and 
other users of a quality and prices which compete with German man· 
ufacturers. 

He adds: 
The amount of "dumping," with a view to killing the carbon in­

dustry in this country would astonish the most inveterate importer. 
Foreign manufacturers sell at something like 40 per cent cheaper 
than in their own country. 

The statement is made that steel rails are sold cheaper in 
Canada and .:Mexic.o than on our own soil. The reason for this 
is that steel rails at those two points are sold under the sharp~ 
est competition. It is the competition with cheap labor. It 



1906. CONGRESSIONAL RECORD- HOUSE. 6339 
is not a question with the American manufacturer of selling 
eyen at a fair profit in such a market, but rather the question 
wlletl1er be will yield the market at such points and allow for­
eign competitors to gain a foothold. An additional fact is 
tllat tlle Canadian government is now paying bounty, or bonus, 
to their own manufacturers-$3 per ton on pig iron, and $3 
per ton on steel ingots. · 

Under these conditions, in the face of a bounty and cheap 
labor, the American manufacturer considers it business policy 
to hold such a market rather than yield it to his competitors. 

'l'he testimony before the Merchant Marine and Fisheries 
Committee during the month of April, 1906, brought out the 
fact that the price of steel rails in England and Great Britain 
is $31.50, and the export price in Great Britain is $25; in Ger­
many the home price is $30, the export price, $24 ; in France the 
home price is $31, the export price $25.50 ; in Austria tlle home 
price is $31, the export price $25.50; in Belgium the home price 
is $30, the export price $25; in the United States the home price 
is $28, the export price $26.60. 

Tllese figures are from authorized publications which give the 
price from time to time. It was further shown that the United 
States Steel Corporation only manufactures about 60 per cent 
of the entire output in this country, the rest of the field being 
occupied by rival independent concerns. This commission fur­

was $25,000,000, in 1898 it was $70,000,000, in 1902 it was $98,-
000,000, in 1905 it was $135,000,000. . 

The value of· our exports of cotton have increased from $17,-
000,000 in 1898 to $50,000,000 in 1905. 

1\Ir. CLARK of Missouri. Will it interrupt the gentleman to 
ask him a question right there? 

l\1r. BATES. No; I think not. 
Mr. CLARK of Missouri. Now, if it should turn out that the 

exports and imports of all the countries have increased for the 
last ten years, would it not indicate that there was a general 
era of prosperity all over the world rather than our tariff ll:.1d 
made an extraordinary year of prosperity here? 

Mr. BATES. Why, Mr. Cllairman, it might indicate that, and 
it would indicate more; that the daily cry from the gentleman's 
side of this Chamber that the American people are being op­
pressed; that they are poverty stricken; that our laboring 
people are ground down in hunger and penury is not borne 
out by the facts, and that there is a rising tide of prosperity 
shown in this country. There is, however, no such increase 
in prosperity in other countries as in our own. 

Mr. CLARK of Missouri. Is it not that there is a rising tide 
of prosperity all over the world? Another question. Of course 
I do not want to inject my speech into yo'urs. If it is true, as 
you stated a while ago, that steel rails sell in all the rest of the 
foreign countries above what they do in the United States, then ther reports : 

EFFECTS oF TAniFF REMOVAL. what sense is there in making this tariff on steel rails and keep-
Removal of the tariff, even in any single industry, should not be ing rails out of the United States? 

lightly considered. When the tarur is essential to any industry its Mr. BATES. I did not give the price of steel rails in the 
removal would doubtless kill not only the combination, but the industry United States. Besides that, we do not want to let down the 
itself, bringing upon the country attendant evils. Even if the industry is tariff and allow this country to be made the dumpin!r 2:round 
not killed, if severe pressure is brought to bear the industrial combina- ~ ~ 
tion will not be the first victim, but rather its domestic competitors of the cheap labor of other lands. This would surely happen 
po sessed or less advantages in manufacturing or less financial strength unless we reduced our labor to the starvation rate paid abroad . . 
to withstand competition. "Ill CLARK f ll-4"' • W 11 $28 t The removal of the tariff, then, will not abolish combinations unless .L.t r. . 0 .1.u.lSSOUri. e • the price here is a on, as 
it abolishes the industry. The domestic competitors of combinations a rule, and you said $31 and something in England. 
might be largely cut off by tariff reductions or removal, and the com- 1\fr. BATES. I will say to my friend from Missouri that it is 
bination survive with moderate profits, and yet be forced to sell its 
products to domestic customers at much lower prices. But this sharp- because in England, while they sell to their own home con-
cuing of foreign competition by the removal of the tariff would, be- sumers at $31.50, they sell abroad at $25 a ton. 
yond any doubt, lead American combinations in some cases to enter l\Ir. CLARK of Missouri. Now, take that statement. Where 
into international combinations. Already we have the thread industry does the gentleman get the evidence from to supp- ort that state­
of England and of the United States, indeed the thread industry of 
the world, largely in the hands of an international combination. ment? 

'£he borax trade is also organized internationally, and there have J\1r BATES I get it from testimon adduced befo ·e " 
l1een efforts to bring about an international iron and steel combina- · · Y r ... com-
tion. In Europe many combinations have crossed national boundaries. mittee of this House. 
The advocates of lowering or removing the tariff in any line of industry Mr. CLARK of Missouri. Now, if our steel-rail mannfac­
should inquire carefully whether its effect might be to produce an ture s can ff d to II r steel 'I b d f $?0 $'>1 
international combination, and if so, whether such an international r a or se ou ral s a roa or .., or .., 
trust would be desirable. a ton, then how can their market be in danger by taking this 

The possible effects_ upon wages or a reduction or removal of duties tariff off when you say the cheapest rails sold in Europe are $24 
must also be conside.red, and the :Wrther possibility of admitting to a ton? 
this country the sw·plus stocks or European manufacturers at rates so 
low as to seriously cripple our home manufactures. If our manufac- Mr. BATES. I do not think the statistics show that there is 
turers extend their !oreign markets by selling at low rates abroad, any profit in steel manufacturers selling rails at such a price as 
they but follow the example of European manufacturers, who for years th tl b d d I d t th' k h b tb t 
have djsp-osed of surplus stocks in this country so as to keep their rae- e gen eman as name • an ° no ill e can s ow a 
tories going to their full capacity. What can be gained by helping any sales have been made at those figures. 
foreign trusts in order to hurt domestic trusts is not apparent. Mr. CLARK of Missouri. Do you not know that the second 

Under our present tariff laws our foreign trade bas grown largest manufacturer of steel rails in this country, when sitting 
enormously in the last eight years. It is still rapidly increas- on the floor of this House, as a Member of it, said that steel 
ing. This is true alike of exports and imports. We are better rails could be made at $12 a ton, if you take off the tariff, and 
customers of other countries than ever before, and at the same make plenty of profit to sell them at $16? 
time the outside world is buying even more liberally of us. Mr. BATES. I think that was one of the extravagant state­
Our-exports in 1905 were greater than those of any preceding ments that the gentleman, formerly from Ohio, on this floor. 
year. The exports so far reported of 1906 are one hundred and loved to indulge in. -
ninety millions in excess of those of the corresponding months Mr. CLARK of Missouri. But be did make that statement, 
of 1905. 'The imports for the eight months ending February, and he was one of the largest manufacturers of steel rails at 
190G, are $71,000,000 greater than those of the corresponding that time. 
period of the previous year. In exports of manufactures there Mr. BATES. I do not know bow much be was interested in 
has been an increase of $45,000,000. manufacture of steel rails. He was interested in many, many 

The American farmer will be pleased to know that in the other matters. I do not think be bad any special knowledge of 
eight months ending February, 1906, according to the Bureau the matter. 

.. of Statistics of the United States, there has been an increase of Mr. PAYNE. I will ask the gentleman from Pennsylvania if 
$133,000,000 in exports of farmers' products. During that same it is not a fact that that manufacturer of steel rails was manu-

-time there has been a decrease of $13,000,000 in importation of facturing patent street-railway rails, and that be was, of course. 
food products. The increase in exports is chiefly in wheat, without competition from any place in the world, tariff or no 
flour, corn, oats, and provisions. This does not look as if pro- tariff? He had patents, hundreds of patents, that absolutely 
tection obstructs the finding of outlets for our industrial pro- cut off all competition. .­
duction, nor does it indicate that the American farmer is being 1\fr. CLARK of Missouri. Is it not true that in the manufac­
sbut out of foreign markets. The indications are that our for- ture of steel rails be bad such success as to have made about 
eign trade for 1906 will reach the astounding figure of $3,000,- $7,000,000? 
000,000. Our foreign trade has more than doubled in the last Mr. BATES. I think the man got rich, but I think the gen­
ten years. There is no better barometer of industrial activity tleman will recognize a difference in the price of iron that 
than the sale of iron and steel. In 1893 we produced 6,000,000 produced steel rails at the time 1\Ir. Johnson made his speech 
tons of pig iron ; in 1895, 8,000,000 tons ; in 1898, 11,000,000 in the House and the price of iron to-day. 
tons; in 1901, 15,000,000 tons; in 1903, 18,000,000 tons; in Mr. BUTLER of Pennsylvania. When did be make that 
1905, 23,000,000 tons. I speech? · · 

The sale of steel bas steadily increased from 1898, when it Mr. CLARK of Missouri. In 1894. 
was 8,000,000 tons, to 14,000,000 tons in 1904. Our exports of Mr. PAYNE. Back in 1893 or 1894. 
Iron and steel have increased prodigiously,. In 1890 their value Mr. BATES. That was not a good Y.ear. 
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Mr. CLARK of Missouri. Suppose you add to it the extraor­
dinary cost? 

Mr. PAYNE. In 1894 he was here and voted for the Wilson 
tariff bill, and voted for it notwithstanding the fact that there 
was a large protective duty on rails at that time--

Mr. CLARK of Missouri. Let me ask the gentleman from 
New York a question--

Mr. PAYNE (continuing). And it passed this House. 
Mr. CLARK of Missouri. Let me ask the gentleman who he 

said it was voted for the Wilson tariff bill? 
Mr. PAYNE. This man Johnson. Tom Johnson, of Ohio. 
Mr. CLARK of Missouri. He vot~d against it, and begged 

me on the floor of this House to vote against it, and I wish to 
Heaven I had. [Laughter and applause on the Republican 
side.] 

Mr. PAYNE. It was the best that the great Democratic 
party could do. 

Mr. CLARK of Missouri. No; it was not the best that the 
Democratic party could do. 

Mr. PAYNE. And a good deal better than they will ever try 
to do again. 

Mr. CLARK of Missouri. No; the bill that the great Demo­
cratic party passed through this House was a good tariff bill. 

Mr. PAYNE. Oh, but that bill passed through this House 
witll a p~·otective duty on steel rails, and Mr. Johnson voted 
for it when it passed the House. 

Mr. CLARK of Missouri. No, sir. .Mr. Johnson never voted 
for the Wilson bill. 

Mr. PAYNE. He voted against the Senate amendments. 
That is what he voted against He voted for the bill as it 
passed the House. 

Mr. CLARK of Missouri. Of course he voted against the 
Senate amendments, and he voted against the bill on its final 
passage in this House. 

l\fr. PAYNE. No; he did not. He voted against concurring 
in the Senate amendments. 

Mr. WILLIAMS. In answer to a question from the gentle­
man from Missouri, the gentleman from Pennsylvania [Mr. 
BATES] replied that his statement that steel-rail makers in 
Great Britain sold rails at one price there and at another price 
for export was founded upon testimony before a committee of 
this House. 

Mr. BATES. The uncontradicted testimony. 
Mr. WILLIAMS. Will he please give the House now the 

name of the witness or witnesses who so testified. 
Mr. BATES. I have no objection. The testimony was un­

contradicted testimony before the Committee on the Merchant 
Marine and Fisheries. 

Mr. WILLIAMS. Who were the witnesses? It was con­
tradicted, by the way. The gentleman said it was uncon­
tradicted. Now, yesterday I quoted--

Mr. BATES. I object to having the gentleman inject his 
speech into the body of mine. 

Mr. WILLIAMS. I am not injecting a speech. I am asking 
the gentleman a question, and instead of answering it he 
proceeds to make a statement, and that statement is unwar­
ranted, because •I yesterday showed four witnesses who con­
tradicted it. 

Mr. BATES. I object to the gentleman making a speech in 
my time. 

Mr. WILLIAMS. Now, I ask the gentleman for the names 
of the witnesses. My question was the names of the witnesses. 

Mr. BATES. I will give you one. I remember the name of 
one, and tfiat was the president of the board of directors of 
the United States Steel Corporation, Mr. E. H. Gary. 

Mr. WILLIAMS. Who else? 
Mr. BATES. I do not remember the names. 
Mr. WILLIAMS. Wi11 the gentleman, if he can find any­

body e1 e, put his name in the RECORD with his speech? 
Mr. BATES. Possibly. I do not think the gentleman ought 

to dictate to me what I shall put in my speech. 
Mr. PAYNE. The gentleman had better make his own speech. 
Mr. HULL. I would make my own speech in my own way. 
Mr. BATES. Do you deny that statement of Mr. Gary? 
Mr. WILLIAMS. I absolutely deny it, and defy any cor­

roboration or support of it from any authoritative source. 
Mr. BATES. Where is your authority for denying it? 
1\Ir. WILLIAMS. My authority is that there is no corrobora­

tion of it from any other source. [Laughter on Republican 
side.] 

Mr. BATES. Mr. Chairman--
Mr. WILLIAMS. The gentleman has asked me a question. 

Now, will the gentleman let me answer it? 
Mr. BATES. I asked the gentleman his authority for denying 

that statement. 

Mr. WILLIAMS. It will only take me a minute to answer 
the question. 

Mr. BATES. Is it possible that the gentleman, out of his 
own inner consciousness, can evolve information that will contra· 
diet the testimony of Mr. Gary, who knows all about the busi· 
ness? 

Mr. WILLIAMS. Now, Mr. Chairman, if the gentleman will 
indulge me just a moment--

Mr. BATES. Certainly. 
. Mr. WILLIAMS. I will not disturb him long. I asked the 
gentleman for the name of the witness or witnesses. He has 
given me the name of one of the officers of the United States 
steel trust, the very people who were charged with this offense 
against the public. Now I ask him, if there are any other wit­
nesses except this interested witness, please to put the names of 
the other witnesses and their testimony in the RECORD with his 
speech. 

Mr. PAYNE. I will ask the gentleman if there is any witness 
on the other side except the interested witness from Missis ippi, 
who knows nothing about the business practically. 

Mr. WILLIAMS. The gentleman can not make that state­
ment uncontradicted upon this floor. I yesterday produced the 
names of four witnesses, and they will be in the RECORD to­
morrow, and the gentleman's ipse dixit can not do away with 
them, and you knew that I would produce them when you made 
that statement, if you listened to what I said. 

Mr. PAYNE. The gentleman from New York did not know it, 
and the gentleman from Mississippi had no reason to suppose 
that the gentleman from New York knew it. 

Mr. WILLIAMS. I said the gentleman knew it if he had 
listened to what I said before. 

Mr. PAYNE. The gentleman from New York did not hear 
any such statement. 

Mr. BATES. I de ire to say, Mr. Chairman, that the gentle­
man from Mi issippi called the chairman of the board of direct· 
ors of the United States Steel Corporation an interested wit· 
ness. I do not believe that the gentleman [Mr. Gary] is halt 
as much interested in the item of the price of steel for dome tic 
and foreign output in Great Britain as is the gentleman from 
Mississippi. I do not believe that item would affect the finan· 
cial or any other interest of Mr. Gary half as much as it affects 
the political future of the gentleman from Mississippi, because 
that one fact tumbles the card house that he and his col1engue 
from Mississippi [Mr. BnD] and the watch detective, the gf'ntle­
man from Tilinois [Mr. RAINEY], have been trying to build up in 
this House for the last week-to wit, the fact that the foreign 
price of manufactured goods lit cheaper than the dome tic price, 
and therefore warrants an assault on the protective-tariff laws 
of this country. And when we show this same state of facts 
exists in free-trade England the whole card house falls, and the 
gentleman from . Mississippi must know it. [Applause on the 
Republican side.] 

. Mr. GAINES of Tennessee rose. 
Mr. BATES. Now, Mr. Chairman, I decline to yield further. 
The speech delivered in this House a few weeks ago by the 

gentleman from Mississippi [Mr. BYRD] would lead us to be­
lieve that the working people of this country were at the pres­
ent time in dire distre . I wi h to call attention to the 
increase in the amount of money on deposit in the savings banks 
of the United States, and, what is more significant, the increase 
in the number of the depositors. In 1890 there were about 
4,000,000 depositor in the savings banks of this country ; in 
1896 there were 5,000,000 ; in 1900 there were 6,000,000 ; in 1905 
there were 7,700,000. 

The amounts of money they have deposited have increased 
$1,250,000,000 in the last ten years, or from $1,700,000,000 in 
1894 to $2,000,000,000 in 1898, and $3~100,000,000 in 1905. 

The value of the farm animals of the United States has more 
than doubled in the last ten years. In 1896 it was $1,700,000,· 
000; in 1906 it was $3,600,000,000. 

And now a word as to the cost of living to the people of the 
United States. It is not disputed that the wage-earners of the 
United States receive far higher wages than is paid in any 
other country on the globe. 

Mr. OL~fSTED. Will the gentleman allow me a que tion 
right there? 

Mr. BATES. I will yield for a question. 
Mr. OLMSTED. The gentleman from 1\Iissi sippi stated 

that Tom Johnson had stated that if the tariff was removed he 
could make rails at $12 a ton and sell at $16 a ton at a profit. 
I would like to ask my colleague if he knows any way in which 
the removal of the tariff would enable a manufacturer to make 
rails at a less cost unless he paid less for the manufacture? 

Mr. BATES. It would be absolutely impossible, because from 
the moment the ore is raised from the ground up in Minnesota 

. 
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until the time it is sold as a finished product labor is the large 
ingredient of its cost. 

1\lr. CLARK of Missouri. Well, now, 1\lr. Chairman, since the 
gentleman is called back to the question of steel rails, I would 
like to ask him a leading question and get him to answer it if 
he can. 

1\lr. BATES. I am glad the gentleman put in any qualifica­
tion. 

1\Ir. CLARK of Missouri. I put it in because I am not cer­
tain that the gentleman has the information or anybody else. 
The question is this : Do our steel-rail manufacturers sell at a 
loss or a profit when they sell American steel rails at $21 a 
ton? 

Mr. OLMSTED. They don't sell any at that price. 
Mr. BATES. Sometimes at a loss. If there is any profit, it 

is so small that i.t could not be considered a profit, considering 
the cost of production and the wear and tear of machinery and 
all that. 

1\Ir. CLARK of 1\fis ouri. The gentleman's colleague [Mr. 
OLMSTED] says that they don't sell any. I think the gentleman 
must be a lineal descendant of Doubting Thomas. 

Mr. BATES. . I do not know where the gentleman from Mis­
souri gets authority to say that they do sell them. 

Mr. CLARK of Missouri. James J . Hill ought to be pretty 
fair evidence on the sale of steel rails. 

1\fr. GAINES of Tennessee rose. 
Mr. BATES. Now, Mr. Chairman, I can not yield further; 

. I have only fifteen minutes remaining. 
1\lr. CLARK of Missouri. Very well. 
Mr. GAINES of Tennessee. The gentleman stated a whlle 

ago that a few years ago we exported $29,000,000 worth of 
steel and this year $135,000,000 worth. I want to ask him if 
that $135,000,000 was sold in Europe at a loss? 

1\fr. BATES. I do not suppose that it was. 
1\Ir. GAINES of Tennessee. They claim that the exports 

were sold at a loss. I was wondering how you could increase 
the exports so much and sell at a loss and still keep the con­
cerns running. 

1\Ir. BATES. They have sold these exports in competition 
with the whole world. There is sharp competition in this coun­
try as well as abroad. At present the demand for steel products 
is great, and by making large sales we have in most cases still 
sold at a fair profit. 

'Ve have in this country a higher order of civilization than 
elsewhere. If, then, the consumers of the United States pay 
more for the necessaries and comforts of life than they would 
under a low wage scale, they are simply contributing to the 
maintenance of that civilization, intelligence, comfort, happi­
ness which makes the people of this country conspicuous among 
the nations of the world. Whether we pay more for the neces­
sities of life than those in other countries who work for a 
lower wage, is wholly immaterial. That is not the question. 
The real question is, Does it pay them to do it? 

Tariff laws encourage men with money to open mines, build 
factories, establish industries, which could not exist were it 
not for the tariff laws which shield them from foreign competi­
tion. This creates a demand for labor. A protective tariff, then, 
becomes a protection to opportunity. If the people are given 
opportunity for employment, they will fix their own wage 
rate. If these opportunities are destroyed, it .is impossible to 
satisfy them. The wants of men are satisfied through the 
efforts of labor. The main arguments on the other side of this 
Chamber seem to be based upon the narrow demands of man 
as an individual, with no reference whatever to his relation to 
society. It is the doctrine of individualism ; the cold, cruel 
doctrine of the survival of the fittest. It is the doctrine of 
Cobden, of John Stuart Mill, of David Ricardo, and the gentle­
man from Mississippi [Mr. WILLIAMS]. 

John Bright conceded a vital point in the conh·oversy in 1886 
when he admitted that the one way by which free competition 
can be met and home factories preserved is by a reduction of 
wages. This, then, is the only alternative. Reduce the tariff 
on competing products, admit freer importations, and then only 
by reducing wages and degrading labor are our indush·ies to be 
defended and carried on. The American market is worth more 
than twice as much to us as all the foreign markets combined 
even if we could possess those foreign markets exclusively. 
What would it profit us to tear down our home market and gain 
the whole world of markets? 

The tariff bill that would enable foreign goods to compete 
freely with our own products ought to be labeled, "A bill to 
promote the welfare of the people of Leeds, Bristol, and other 
cities c . .f England and the Continent at the expense of the la­
boring people of the United States." 

Tl10 Idea that we might sell everything for a good price and 

buy everything cheap is most fascinating. What does it mean 
to buy in the cheapest market? It simply means that the Ameri­
can people are to buy their glass, earthen and china ware, cot­
tons, woolens, silks, linens, tools, machinery, hardware, cutlery, 
iron, steel, and in fact every manufactured article in Europe ; 
that they shall cease entirely buying of home producers, unless 
our manufacturers will sell these articles cheaper than they can 
be purchased from any other people of the earth. 

It means that we will buy our food and farm products in 
Canada, the Argentine Republic, or wherever they can be 
bought at the lowest prices. It means that the purchasers of 
other countries shall buy where they can get goods the cheapest, 
hence the purchasers of the world would not come to the United 
States to buy their manufactured goods or farm products, 
unless they can buy them cheaper here than in any other coun­
try. Instead, then, of selling there we would be reduced to the 
necessity of selling cheap or not at all, excepting, of course, as 
we might produce a superior article or something that can not 
be obtained elsewhere. We could only become sellers by selling 
for a lower price than anyone else. It means that the cost of 
production below the rest of the world must necessarily follow. 
It means the invoking of the law of the " survival of the fittest." 
It means that those industJ:jes that could not stand the struggle 
should perish. It means t!fat capital, if there is any left from 
the ruin that would be wrought, must seek other investment or 
go into hiding and be unprofitable. It means that laborers 
thrown out of work must find employment in some other indus­
tries, but it means also that the other industries must always 
be those in which the commodities can be produced cheaper 
than elsewhere. It means that to enable us to sell in the best 
markets we must undersell all competitors. There would thus 
ensue an entire revolution in the methods and conduct of 
business here, and leveling down through every channel to the 
very lowest line of our competitors. Our habits of life would 
have to change, our wages cut down 50 per cent or more, our 
mansions exchanged for hovers. This is what would necessarily 
flow in the wake of free trade. All goods would be cheap, but 
how costly when measured by the degredation that would 
ensue. 

It is a principle as old as the hills and everlasting as the 
unchanging law that when goods are cheapest men are poorest ; 
and the most distressing experiences in this counh·y or in a ll 
human history have been when everything was lowest and 
cheapest when measured in money, but highest and dearest 
when measured by labor. The best unit of value is what a 
day's labor will produce. It seems to me we have had full 
experience of cheap times in this country. Goods were cheap 
in this country from 1855 to 1860. Yet the farmer could 
hardly raise enough money to pay his taxes. The wail of 
President Buchanan, in his messag~ to Congress in 1857, states 
the case. He said : 

With unsurpassed plenty in all the production and all the elements 
of natural wealth our manufacturers have suspended, our public works 
are retarded, our private enterprises of different kinds abandoned, and 
thousands of useful laborers are thrown out of employment and reduced 
to want. We have possessed all the elements of material wealth in 
rich abundance, and yet, notwithstanding all these advantages, our 
country, ~n its monetary interests, is in a deplorable condition. 

Such a condition of affairs continued until the l\Iorrill pro­
tection law of 1861 was enacted. When again the Democracy was 
intrusted with power, in 1892, 1893, 1894, and 1895, and struck 
down protective tariff laws, we had cheap goods again in this 
country. We had 3,000,000 laboring people out of employment, 
and had hunger and desolation everywhere all over this land. 
How like the words of his Democratic predecessor were the 
words of President Cleveland in his annual message to Congress 
in 1893, after a free-h·ade Administration had been voted in. 
He said: 

With plenteous crops, with abundant promise of remunerative pro­
duction and manufacture, with unusual invitation to safe investment, 
and with sntisfactory assurance of business enterprise, suddenly finan­
cial fear and distrust have sprung up on every side, numerous moneyed 
institutions have suspended, surviving corporations and individuals are 
content to keep in hand all money they are usually anxious to loan. 
Loss and failure have involved every branch of business. . 

This was a little over a year after the people had elected 
an entire Adminish·ation pledged to what the world knows as 
"free trade." 

When did we ever lower the duties in this country that hard 
times and a depleted Treasury and gold flowing out of the country 
did not ensue? When were the higher duties ever re tored that 
general prosperity did not follow? When did the Democratic 
party ever assume power that they did not at once make an 
assault upon the protective features of the tariff laws? If 
there is one thing that the school of Bryan, and the school of 
Cle.-eland, and in fact all the schools of modern Democracy 
do agree upon, it is to assail the protective features of the tariff 

. 
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laws of this country whenever possible. I quote as high Demo­
cratic authority as Senator GoRMAN when I state that "the 
last and only complete Democratic victory gained in recent 
ye~r · was won because the candidate stated, 'We will not 
destroy any industry.' " And on that declaration the campaign 
of 1892 was waged in the East and l\Iiddle West, rather than 
upon the dangerously worded Chicago platform, in which pro­
tective tariff was assailed as unconstitutional, and which plat7 
form was soon evoked and, as far as possible, formulated into 
organic law. Were industries destroyed? Ninety-two articles 
were transferred from the dutiable to the free list by the Wil­
son bill, as it came from the Democratic Ways and Means Com­
mittee or as it passed the House, among them wool, sugar, coal, 
iron, and lumber. The farmers were stripped of the protection 
afforded in the McKinley law. Railroads went into the hands 
of receir-ers. Banks closed their doors. The smoke of industry 
ceased to cloud the sky. Three million laboring people were 
thrown out of employment. Gold left our slNres with every 
ship. The looms and reels and spindles of Bradford and other 
English cities worked double forces night and day to supply 
our people with textile fabrics, while the workingmen of Amer­
ica languished, were being fed at soup houses, and begging for 
bread. 

Our steadily increasing foreign t de for the past nine years 
has been remarkable. It is desirable that it be extend~d fur­
ther to dispose of our increase in surplus products. It can be 
extended by sensible h·ade arrangements -with other countries, 
by keeping our manufacturers accurately informed of trade con­
ditions of the world, the state of foreign markets, by fostering 
and upbuilding the American merchant marine, by building an 
isthmian canal ; but we must not endeavor to build up our for­
eign h·ade by sacrificing our home markets, because in seeking 
markets we want the best markets-the best markets are where 
tile people can sell the most products at good prices and have 
the money_ paid for them after they have sold them, and that 
place is here in America, after practically for~ years of pro­
tective tariff ascendency. [Loud applause.] 

Mr. FOSS. l\Ir. Chairman, I understand the gentleman in 
charge of the time on the other side desires us to proceed, and 
I will yield thirty minutes to the gentleman from California 
(l\Ir. KNOWLAND]. 

l\fr. KNOWLAND. Mr. Chairman, in the consideration of the 
pending naval appropriation bill-which bill I shall support, be­
lieving it has received the careful and intelligent consideration 
of an experienced and well-informed committee-it would seem 
to be an opportune time to briefly discuss the general policy 
of shipbuilding at the navy-yards of the Government. I will 
very frankly declare at the outset that I do not class myself 
with those who take the extreme view and contend that all 
Government ves els should be constructed at navy-yards. Such 
a policy, to my mind, would be as unwise as I deem the present 
policy to be which assigns to the private shipyards the con­
struction of practically every vessel authorized from year to 
year by Congress. 

I assume the position, which position I shall endeavor to up­
hold during the course of my remarks, that it is in the line 
of sound business policy for this Government to t~orougbly 
equip its largest and most important navy-yards for shipbuild­
ing, and for Congress to provide from time to time that a cer­
tain number of the new r-essels authorized be consh·ucted at 
Governmen~ yards. The result of such a policy would be the 
retention at these yards of an effie.~nt, skilled, and permanent 
force of mechanics, and a practical demonstration on the part of 
the Gor-ernment that its yards were prepared to satisfactorily 
construct any vessel authorized by act of Congress. 'l'lle effect 
on pl'iyate contractors would be somewhat analogous to the ef­
fect that canals affording facilities for competition by water 
exercise on railroads in determining rates in certain localities. 

I bar-e not a word to say in disparagement of the private 
shipbuilding plants, which are of importance to our national 
defense. The e vast concerns have been built up as a result of 
the energy and enterprise of American citizens and have been 
an important factor in the development of our new Navy, the 
ships con tituting which are equal to those of any nation of 
the world. But the private shipyards are not, and never have 
been, without able champions in and out of Congress, and it is 
safe to conclude that these shipbuilding concerns have received 
at lea "t fair compensation for all Government work. 

We maintain to-day ten navy-yards, located at the following 
- points: Brooklyn, N. Y. ; Boston, 1\lass.; Lea!me Island, Pa.; 

Norfolk, Va.; Portsmouth, N. H.; Pensacola, Fla.; l\fare Island, 
C!<l.; Bremerton, Wash.; Charleston, S. C., and Washington, 
D. C. The Government yards are all advantageously located 
and several are thoroughly equipped for building the largest 

vessels, but notwithstanding these favorable conditions let me 
present some very significant figures demonstrating that the 
private yards are favored in the building programme and the 
navy-yards discriminated against. On January 1 of this year 
there were under consh·uction, in various stages of completion, 
at the numerous private shipyards the following ves el de­
signed for the Navy: Twelve battle ships, six armored crui ers, 
three protected cruisers, three scout cruisers, one gunboat, two 
torpedo boats, and four submarine torpedo boats, the total 
amount repre ented in Government conh·acts held by these pri­
vate firms aggregating over $80,000,000. In the Government 
navy-yards there were in course of con h·uction at the same 
period one battle ship and two h·aining ships, the total amount 
ilwolved being less than $5,000,000. Let us compare these fig­
ures: Thirty-one ships for our new Navy under construction at 
private yards, and but three ships at navy-yards-over $ 0,-
000,000 for private yards and less than five million for the 
navy-yards of the Government! 

Why has the Government adhered to this policy? Prior to 
1861 . practically all Mle ships for the Navy were constructed, 
and satisfactorily, at the Government yards. With the out­
break of the Civil War the exigencies of the times made it im­
possible for the navy-yards, limited in number and equipment, 
to meet the tremendous demands suddenly made upon them, 
the result being that the conh·act system was created. So 
strong was the hold gradually obtained by these private con­
tractors, so great an influence have they since wielded, that 
until very recently it has been impossible to bring about any 
change of policy. The so-called " political spoils system " was 
for many years strongly inh·enched at the navy-yards, render­
ing it impossible for the best results to be obtained. These 
yards furnished employment for innumerable political workers, 
who were selected irrespective of their fitne s for the work to 
which they were assigned. In many instances foremen toblly 
inexperiencQd and unqualified were placed over subordinates 
equally as usel-ess, with the invariable result that the most un­
satisfactory work was in many instances turned out, rendering 
economical consh·uction impossible. The result of this system 
did much to arouse prejudice against the yards. 

Secretary Tracy, of the Navy, declared that the conditions 
in the yards were "Destructive to the Government service-an 
ulcer on the naval administration system." In 1891 he is ued 
an order placing all the employees at navy-yards under a 
system of civil service. Since the issuance of this order the 
rules have been made more stringent at the yard , and the merit 
system is gradually being perfected. For skilled and unskilled 
labor there is a system of registration in charge of a board of 
labor employment, the most sh·ingent regulations governing the 
acts of this board. Every applicant mu t take his turn in the 
order of his regish·ation, preference being gir-en only to hon­
orably discharged men of the Army and Navy. Political influ­
ence absolutely does not avail, as I have found from e:)..'-perience. 
Every applicant who registers must be a citizen of the United 
States. He must have a character certificate, signed by a repu­
table citizen of the applicant's locality, testifying to his cllar­
acter and habits of indu .::;try and sobriety. He must also have 
a trade certificate, signed by the firm or individual for whom he 
bas worked, certifying as to his capacity in said trade. In tlle 
employment of foremen, whenever a vacancy occurs, a special 
board of officers is convened, and a competiti\e _examination 
held under proper regulations. The result has naturally fol­
lowed, that the efficiency of the yards bas steadily increased. 
No incapable man is long tolerated. The highest skilled em­
ployees are demanded, but to retain such a class of workingmen 
at the navy-yards the Government must adopt a policy that will 
insure steady employment. 

Whenever an attempt has been made to inaugurate a policy 
of even limited shipbuilding at Government yards, mo t formi­
dable opposition has been encountered, some of the arguments 
advanced against the contemplated policy being mo t ingeniou . 
Let us consider a few of these objection~. It was contended 
in all seriousness that if an attempt were made to construct 
one of the modern ve. sels of warfare at a Government yard 
the result would be a humiliating failure. Others maintained 
that, while it might be within the range of possibility that a 
battle ship could be constructed at a navy-yard, it would con­
sume years of time, and when the ship was finally completed 
that the particular type of vessel would have become ob olete. 
A prominent Member of Congre s, reputed to be one of the 
best authorWes in all matters pertaining to the Navy, de­
clared with all seriousness that he ne-rer expected to live long 
enough to see a battle ship completed at a navy-yard. I trust 
tllat tlle gentleman has recently visited the New York Navy­
Yard where the battle ship Connecticut is nearing completion. 
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In some quarters it was argued that the cost would be fully 50 I The consideration of time is fully as important as the ques­
per cent greater for every vessel constructed at a Government I tion of cost. Since the construction of the new Navy began, 
yanl. It was declared by a prominent naval constructor, in a twenty-three years ago, no Government vessel bas been con­
bearin"" before the House Committee on Naval Affairs, that the structed as rapidly as the Connecticut. In this connection I 
cost of material purchased by the Government would be at least will quote from the last annual report (1905) of Admiral Capps, 
10 per cent higher than if purchased by private contractors; Chief of the Bureau of Construction and Repair. He says: 
that we could not go into the open market and buy material, Work on the Connecticut is progressing very satisfactorily, and but 
which would place us at a great disadvantage. This very con- for tbe delays in tbe delivery of armor it is more than probable that 
structor, in his annual report for 1902, puge 573, makes the this vessel would have been the first battle ship to have been completed 
following significant admission as to the cost of material pur- within contract time since the construction of the Navy began, in 1883. 
chased by the Government for the Connecticltt, refuting abso- While the Newport News Shipbuilding Company was rushing . 
lutely his former contention that the Government could not buy work on the Louisiana to keep pace· with the Connecticut, the 
as ad>antageously as private contractors: battle ship Virginia, building in this yard, was two years o>er­

due, and bas only been turned over within the past few weeks. 
Private yards have been exasperatingly slow in the completion 
of Government work. The delays have been scandalous, and 
while a penalty of $300 per day attached to the contracts, it is 
universally admitted by naval officials that these penalties were 
never enforced. So serious did the matter become that Secre­
tary of the Navy 1\foody, in his annual report for 1!)02, page 5, 
called the matter to the attention of the country in the following 
words: 

The provisions of specifications-­
states the constructor-
and t be terms of the contract for tbe material (steel) have been made 
in s uch a manner as to absolutely insUI"e the obta.inin~ of this material 
at as low a price as that at which it will be suppliea to private ship­
builders for the same class of vessels. 

The general subject of shipbuilding in Government yards has 
receiYed particular attention throughout the United States dur­
ing the past two years owing to the so-called " race " betwee!l 
the battle ships Connecticut and Louisiana. These vessels are 
exact duplicates. The Connecticu-t is building at the New York 
Na-ry-Yard, while ·the Louisiana is under construction at the 
plant of the Newport News Shipbuilding Company. The records 
of the Navy Department lead the Chief Constructor to estimate 
that the Connecticut will cost approximately 10 or 15 per cent 
more than the Louisiana. 

These figures I will not attempt to dispute, but throw out the 
suggestion that an accurate and fair comparison can not be 
made until both battle ships are in commission. I want the 
House to bear in mind that in many instances private con­
tractors have realized their chief profit in the building of Gov­
ernment vessels from allowances for "extras," in which cate­
gory are included changes in plans, bonuses, trial trips, etc. 
Bonuses, however, are no longer allowed. I wish to call atten­
tion to the Department's published statement, issued on Feb­
ruary 9 of this year, showing that the cost of alterations in the 
plans and specifications of the Louisiana at that time had ex­
ceeded those on the Connecticut by $21,000. The result of the 
contest up to this time, in my opinion, vindicates the policy of 
limited shipbuilding at Government yards, and I will enumerate 
my reasons for this deduction. 

I maintain that the Government is to be congratulated upon 
the outcome of the construction of this modern battle ship at a 
navy-yard when we consider the first experience of many of 
the private shipbuilding plants. Let us cite the case of the 
Newport News Shipbuilding Company, now building the Lott­
isia.na, which firm lost heavily on the first two battle ships con­
tracted for-the Kearsarge and Kentuclcy-but the experience 
gained later proved of great value. The cruiser Cha1·leston 
was the first Government vessel constructed by the Union Iron 
Works, of San Francisco, and their entire profit consisted of 
experience. In the construction of the first four vessels of the 
new Navy-the cruisers Chicago, Boston, Atlanta, and Dol­
phin-John Roach & Sons, of Chester, Pa., were forced into 
bankruptcy, and their expe1·ience proved of little value in meet­
ing the demands of creditors. The Richmond Locomotive 
Works tried its hand at shipbuilding, contracting for the cruiser 
Galveston and two torpedo-boat destroyers, resulting in the fail­
ure of that firm. These are but a few instances. There are 
many others. 

The result of the contest is even more remarkable when we 
recall several facts that must not be lost sight of in the build­
ing of these two battle ships. First, eight hours constitute a 
day's labor in all Government yards, and in addition a certain 
number of holidays are allowed. In practically all of the pri­
vate yards, the Union Iron Works, of San Francisco, being ex­
cepted, the men work nine and ten hours, with practically no 
holidays. . Is there a Member of this House who would repeal 
the eight-hour law now applicable to all Government employees? 
While on this subject I will predict that -the time is not far 
distant when eight hours will constitute a day's labor throughout 
the United States. The drift is irresistibly in that direction, com­
bat the sentiment as you. may. Opposition will not avail, and 
the eight-hour day will eventually triumph. Secondly, in the 
case of the Newport News Shipbuilding Company, that plant 
was thoroughly equipped. Admiral Capps, in his testimony be­
fore the House Committee on Naval Affairs during the Fifty­
eighth Congress, second session, in this very connection said: 

It must be borne in mind that the Newport News yard had the ad­
vantage of a completely equipped plant. The building slip was already 
prepared and overhead crane facilities and other appliances were at 
hand, and their mechanics had had greater experience in doing this 
class of work. 

The general progress of work upon these vessels, p~rticularly tho e 
of the larger class, has not been found t9 be satisfactory. The battle 
ships were, on the 30th of June, 1902, from ten to twenty-nine months 
behind contract time, the armored cruisers from four to thirteen months, 
the protected cruisers from six to eighteen months, while the monitors 
were from sixteen to nineteen months in arrears. 

Speaking of the causes for delay, it has been repeatedly 
charged that some of the private contractors would temporarily 
neglect Government contracts for more profitable repair work ­
brought into the yards, the Government work being reserved 
for slack times. 

Secretary Moody, however, was more charitable toward the 
private contractors, advancing the following reasons for delay: 

Delays are due to a lack of training and experience in the technical 
staff of contractors undertaking for the first time to build naval ves­
sels. This difficulty-

Mark carefully his words-
is naturally disappearing as the several shipbuilding firms successfully 
entering the field equip themselves with a trained force. A trained 
force must be developed. 

What stronger argument than this could be advanced for the 
thorough equipment of the navy-yards for shipbuilding? The 
cost of construction naturally decreases with the increase of 
efficiency of the force. In his report submitted in 1904, Admiral 
Capps spoke of the condition of the New York yard as follows: 

It should be borne in mind that the facilities for doing such work 
(shipbuilding) at the navy-yard, New York, although now greater than 
those obtaining at any other navy-yard, were in the beginning quite 
inadequate. 

It is universally admitted by all well-informed naval con­
structors that the amounts expended for repairs would be mate­
rially decreased with an even limited policy of shipbuilding at 
the navy-yards. A full equipment, such as necessary for ship­
building, increases the productive value of unskilled labor. 
Many of the running expenses of a yard would not be materially 
increased if construction were carried on in conjunction with 
repair work. Maintenance of plant, clerk hire, and other items 
might be cited. Both new and repair work can proceed in an 
economical and rapid manner. Even admitting that the Connec~ 
ticut cost 10 or 15 per cent more by reason of being consh·ucted 
in a Government yard, is not the training received by officers 
and men worth the difference to the nation, particularly in case 
of war? I maintain that the Government will secure better 
ships and that the cost for future repairs will be less. The extra 
15 per cent goes into the pockets of the workingman and not into 
the coffers of the trust. 

Before touching upon the policy of other nations in dealing 
with this question I desire to quote briefly from some high 
naval authorities. Rear-Admiral Philip Hichborn, retired, bas 
always been a strong advocate of limited shipbuilding in navy­
yards. No individual bas been more intimately associated with 
the development of the new Navy. His experience has ex­
tended over a period of fifty years, ha>ing served as apprentice, 
master shipwright, assistant naval constructor, naval con­
structor, and Chief of the Bureau of Construction and Repair. 
While serving in the latter capacity Admiral Hichborn, in 1900, 
in his anp.ual report, treated the subject as follows: 

Much has been said both in favor of and against the building of 
vessels in the navy-yards. The progress made in the improvement of 
yard plants and the ever-increasing need for a permanent skilled force 
ready for and capable of at all times taking up repairs of any character 
which the growth in "mat~riel" of tbe Navy entails, makes it desirable 
that the question should be given careful consideration. There is at 
the present time. in view of the prosperous condition of the shipbuild­
ing industry and the number of naval vessels building and appropri­
ated for, sufficient work to permit the assignment of a portion of the 
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building work to the Government yards without there being a question 
of the withdrawal or withholding of necessary suppot·t and assistance, 
through work given out, to a private industry, the maintenance of 
which in a high state of efficiency is unquestionably of national im­
portance. 

-.rhese conditions make it nossible to eliminate from the discussion 
any questions of policy except such as affect economy and efficiency. 
It has been the history of all the iron and steel navies in existence to­
day that the building of the vessels was at first entirely confided to 
private industry, and that the existence of the nucleus of a steel fleet 
made it necessary that the governments who were their owners should 
themselves provide for repairing these vessels; and that, having pro­
vided the necessary plant for this purpose, the provision for mainte­
nance of the equally necessary though vastly more difficult thing to 
attain, viz, efficient working organization and adequate efficient per­
sonnel, forced them to undertake in their navy-yards a portion of the 
new building work. The execution of a certain amount of building 
work at the chief Government yards is necessary to the maintenance 
of such navy-yard staff's as a complete and efficient naval organization 
requires; and that, whatever disadvantages such a course entails, they 
are more than compensated for in the end. It is believed that we have 

. reached that stage in a naval development-still considerably behind 
om· national development-which forces upon us serious consideration 
of this step which other naval powers have found necessary and expedi-

. ent.. At the outset the disadvantages to be labored under will be 
considerable. Time and experience will do much toward the alleviation 
or possibly the entire removal of many of these. While, undet· existing 
conditions, in the case of the first vessels built in our navy-yards it may 
be expected that the cost will not be greatly different from-may even 
be somewhat greater than for-the same work executed by contt·act in 
the private shipyards, the Bureau believes that such a course once 
entered upon would demonstrate its desirability and practicability in 
an increased efficiency and economy in naval administration, regarded 
as a whole, without interference with a judicious policy of such Gov­
ernment encouragement of the shipbuilding industry as will keep the 
greatest number of establishments in a position to undertake and 
execute promptly any naval work which may be required. 

Admiral Capps, chief of the Bureau of Construction and Re­
pair, in his annual report for 1904, says upon this subject: 

One of the principal objects to be obtained in the building of vessels 
In Government yards is the maintenance of the organization. of the 
yard and the provision of suitable work for experienced mechanics dur­
ing the absence of the fleet. 

To this I will add the testimony of Secretary of the Navy 
1\!orton, contained in his annual report for 1904, in which he 
speaks of the advantages of thoroughly equipped yards : 

Doubtless the fact that there is at command at navy-yards the nee-
. essary J,Jlant and a force of men trained in such work will have a tend­
ency to keep down prices, and the equipment of Government yards for 
building war ships will have its advantage in time of national emer­
gency. 

Neru.'ly all the great nations of the world ba\e given the sub­
ject of shipbuilding in Government yards most careful consid­
eration. And what has been the result? Practically all the 
great naval powers are building to-day a portion o.f their ships 
in Government yards. Let us first cite the case of England. 
Of the six battle ships now building four are under construction 
in Government yards, including the D 'readnatlght. 

My :figures are· from the Office of Naval Intelligence, and were 
obtained last week. Of the ten armored cruisers under construc­
tion, Government yards are building four and private contractors 
six. The question naturally suggests itself as to the comparative 
cost, and I am able to answer this query by quoting the highest 
possible authority. In the _parliamentary debates of last year 
(1905), volume 148, page 597, when the naval budget was under 
discussion, the que tion was asked of the secretary of the Ad­
miralty, Hon. E.G- Pretyman, as to whether private yards could 
build as economically as Government yards. I might explain 
that in England the .Admiralty board has the general manage­
ment of maritime affairs and of all matters relating to the 
royal navy. In reply to the question, Mr. Pretyman said that 
in his opinion, after considering the question of cost very care­
fully, there was little difference between private and Govern­
ment yards. "A good private yard," he declared, "would buil4 
at about the same cost as Government dock yards," it being in­
felTed from this statement that the advantage, if any, was with 
the Government yards. A further inquiry elicited the informa­
tion from him that as high a wage was paid at the Government 
dock yards as by private builders. And right here I want to 
quote from a work entitled the "British Navy," by a highly 
competent critic, A_ Stenzel, captain of the imperial German 
navy, retired. On page 92 be says, speaking of England's policy 
of building in Government dock yards : 

Previously it was thought that the royal yards worked slowly and 
expensively; the numerous and to some extent serious shortcomings in 
their organization and workings may have justified this opinion ; but 
of late years the contrary has been proved by actual experience. For 
example, the mi"'hty battle ship the RoyaZ Sovereign, of more than 
14,000 tons dispiacement, was built in I,>ortsmouth with remarkable 
speed; she was finished, stood all the necessary trials satisfactorily, 
and was put in commission as fully prepared for war and added to 
the channel squadron within two years and eight months from the date 
when the first keel-plate was laid down. The still larger battle ship, 
the Magnificent, of 14,900 tons displacement, was consh·ucted at Chat­
ham with such speed that she was floated out of the dry dock exactly 
in one year, and put in commission twenty months after the first keel­
plate was laid down, and it is intended to produce the newest batth 
ships of equal size in similar·Iy short periods of time. These achieve. 
ments stand unmatched and the large private yards that have been in-

trusted with the building of sister ships can not keep pace with the 
work of the royal dock yards. l\foreover, the cost of production in 
the royal yards is somewhat less than in the private yards. The battle 
ship Empress of India, of 14,1fi0 tons displacement, built in a royal 
yard, cost a trifle over £ 61,000; the Rcsol~ttion, also of 14,150 tons 
displacement, built in a private yard, cost nearly £883,120, a difference 
of upward of £22,000 in favor of the royal yard. 

In Germany the Government is building in its yards one of 
the six battle ships under construction. Of the six small cruis­
ers, the Go-vernment is building four and pri-vate contractors 
but two. France has under construction nine battle ships, three 
of which are being built in Government yards. Of the armored 
cruisers, the Government is building four and private con­
tractors one. Thirty-two submarines are unde1· construction in 
Government yards. 

Now we come to the new great naval power in the Orient, 
awakened Japan. This nation is quick to take advantage of the 
experience gained by other great powers. ITer naval officers 
ha-ve gi-ven the subject of shipbuilding the most careful study, 
visiting every great nation. What bas been the result? Japan 
bas to-day under construction four battle ships. Two are being 
built at Government yards. She has under way five armored 
cruisers, and the entire five at Government yards. Fourteen of 
the twenty-four torpedo-boat destroyers the Government is 
building. 

I shall insert in the RECORD the full statement as furnished 
me through the cou.rtesy of the efficient Office of Naval Intelli­
gence, under charge of Captain l;todgers: 

OFFICE OF NAVAL INTELLIGE~CEl, 
ApriZ 28, 1906. 

List of ships building at Government and private shipbui.lding varcls. 
E~GLAND. 

Name. Class. Port. 

Dreadnaught _ _ _ __ ____ Battle ship________ Portsmouth ______ _ 
Lord Nelson ____ ------ _____ do------------- Barrow (Palmer) __ 
Agamemnon _______________ do _____________ Glasgow (Beard-

more). 
Africa---------------- _____ do _____________ Chatham----------
Britannk'l------------- _____ do------------- Portsmouth-------

~i~~~:~============ -.ir;gl:e<i-crniser= -~~~3~~~-~========= 
Shannon-------------- _____ do------------- Chatham------ ___ : Defence _____________ _______ do _____________ Pembroke---------
Warrior ________ ------ _____ do------------- _____ do------ _______ _ 

!~~;~: ~~~~ :~~: :: ~ ~ ~:J~ ~: ~::~~ ~ ~ ~ :: ~ -~~~i~:~ ~ ~~ ~::: 
::t·:. = ====== =====~====== =====a~============= &\~~:~~~========= 

Government 
or private. 

Government. 
Private. 

Do. 

Government. 
. Do. 

Do . 
Do. 
Do. 

-- Do. 
Do. 

Private. 
Do. 
Do. 
Do. 
Do. 
Do. 

Torpedo-boats destroyers building at private yards : Six at Thorny­
croft & Co., two at Yarrow & Co., six at White & Co., two at Armstrong 
& Co., one at Connell, Laird & Co., one at Hawthorne-Leslie Company. 
Ten submarines at Barrow. 

GERM.A.NY. 

Name. Class. Port. 

~~~~ti::<i ========== -~~~~ _8~~== ====== ~re~~i~-======== :::: Pommern ___ ---------- _____ do_------------ Stettin_ ------ _____ _ 
Hanover-------------- _____ do_·----------- Dantzic ------------

~ ==============~~====== ====:a~==~~====~==== ~~~tzic====~======= Ersatz Bayern _____________ do _____________ ----------------------
Ersatz Aachsen ------ --------------------- ·---------------------
C ---------------------- Armored cruiser_ Bremen ______ _____ _ 

~c-~~~~~-~~:::::::::: :::: =~~ = ==== ==== ==== -~~~~~~===: ====== 
is:~~f===~=========== -~-~~~ ~~~~~===== ~~~~~~==== ======== Konigsberg _- --------· _____ do------------- Kiel _____ _ ------ ___ _ 
Ersatz Wacht -------- _____ do _____________ Stettin ____________ _ 
Eraatz Blitz ____ ------ _____ do------------- KieL ___ ____ --------
0------------------ _________ do------- ______ Dantzic ------------

Government 
or private. 

Private. 
Do. 
Do. 

Government. 
Private. 

Do. 

Do. 
Do. 

Do. 
Government. 

Do. 
Private. 
Government. 

Do. 

~ix: torpedo-boat destroye1~s and one submarine building at private yards at 
K1el. 

FRANCE. 

Name. Class. Port. 

Republique ----------- Battle ship ________ Brest _______ --------
Democratie ________________ do--------- _________ do--------------

~~~~e:::::::::=:::::: :::::a~::::::::::::: -~~ 1~~~- ::::::=::: 
Verite _______ ---------- _____ do_------------ Bordeaux.----------
Liberte _ -------------- _____ do------------- St. Nozaire --------
A 15 and A 18--------- ____ _ do------------- Brest _________ ------

1: i~ :~~ 1: ~ ::::::::: :::==~~ ::::::: ==:::: -~~-~~~~-:::::=:::: 
ErnestRena.n _________ Armored cruiser_ St. Nozaire --------
Jules Michelet _____________ do _____________ Lorient ------------

~~~~~i~:~~=== =====~~============= 1i~~:i===~~===~~=== 

Government 
or private. 

Government. 
Do. 

Private. 
Do. 
Do. 
Do. 

Government. 
Private. 

Do. 
Do. 

Government. 
Do. 
Do. 
Do. 

Twenty-three torpedo-boat destroyers building; 16 in private yards 
and 7 in Government yards. Seventy-five torpedo boats building a& 
private yards and 32 submarines at Government yar·ds. 
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List of ships building at Government and private shipbuilding yards-

Continued. . · 
JAPAN. 

Name. Class. Port. 

Kashima-------------- Battle ship ________ Elswick, England_ 
Katori __________ ------ _____ do _____ ___ ----- Vickers, England .. 
Satsuma ___________________ do _______ ------ Yokosuka, Japan __ 
Aki _____ ______________ ______ do------------- Kure, Japan ______ _ 
Ikoma. ______ ------ ____ Armored cruiser _____ .do _____________ _ 
Tsukuba -------------- _____ do _______ ------ _____ do--------------
Ibuki _______________________ do_------ ___________ do ______ --------
Kurama ____________________ do _____________ Yoknsuka, Japan .. 
Tone------------------ Protectedcruiser. Sasebo -------------

Government 
or private. 

Private. 
Do. 

Government. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Twenty-four t01·pedo-bont destroyers building, fourteen in Govern­
ment yards and ten in private yards. 

In the matter of the t\.vo-:tleet colliers mentioned in the pend·· 
ing bill, I wish to congratulate the members of the Committee 
on Naval Affairs for providing an amount sufficient to allow the 
will of Congress a twice expressed, to be carried out. 

The naval appropriation bill for 1904, as it passed the House 
of Representatives, provided for the building of two colliers 
with a speed of ixteen knots. When the bill reached the Sen­
ate, Senator Perkins, of California, ranking member of the 
Committee on Naval Affairs, amended the particular section of 
the bill, stipulating that these colliers should be constructed at 
navy-yards, one on the Pacific and the other on the Atlantic 
coast, the New York and Mare Island, California, navy-yards 
being designatecl. The Senate amendment was concurred in by 
the House after a spirited contest, the conferees having failed to 
agree. A year passed and work was not begun. When Congres 
convened, the then Secretary of the Navy requested that be be 
given authority to construct these colliers at private shipyards, 
claiming that the l\fare Island Navy-Yard was not equipped. 
Acting on the suggestion of the Secretary, the Committee on 
Naval Affairs attempted, in the naval ·appropriation bill, to re­
scind the former action of Congress, but the paragraph in ques­
tion was ruled out on a point of order mad~ by Representative 
Bell, of California, it being rightfully held that an attempt was 
being made to change existing law. I then offered an amend­
ment on the floor of the House appropriating $175,000 to provide 
the requisite equipment for the 1\Iare Island Navy-Yard, which 
amendment was adopted by a vote of nearly two to one. 

Another year rolled around and still work did not commence. 
When the present Congress convened, we were told that the 
delay bad been caused owing to the fact that it was manda­
tory that these colliers be constructed at navy-yards, and as a 
consequence would cost more than the amount originally ap­
propriated. An investigation brought out the following facts : 
It was found that since the original estimates were sub­
mitted additions ana changes were made in the plans, adding 
greatly to the original cost. As an instance, a ·double bottom 
was added for protection, the theory being that the colliers 
would -be subject to attack. One bureau wanted provision 
made for an emergency repair shop, and this was granted. An­
other bureau wanted the colliers fitted to carry stores, oils, and 
other supplies, while still another demand was made that these 
vessels be serviceable as transports, and provisions were made 
for the accommodation of two commanding officers and for 
eighteen state rooms and accessories, these requests all being 
granted and all adding to the original cost, this additional cost 
being charged to navy-yard construction. 

These facts are practically admitted by the Chief of tlle Bu-
·eau of Construction and Repair, Admiral Capps, in his testi­

mony before the House Committee on Naval Affairs, Fifty­
eighth Congress, third session. In explanation of the additional 
amount a ked for be said it was necessary, "since the require­
ments of the various departments have made it necessary to 
make provision for carrying ammunition and stores and a very 
large crew." During the same bearing he again said: 

Since the origina~ estimate was submitted it has been necessary to 
make provision ·for the carrying of ammunition, stores, and a very 
much larger number of men than was first contemplated. 

I recognize that the additions made were necessary and will 
add much to the serviceability of the colliers, but I do take ex­
ception to the statement that the additional cost can be wbollv 
charged to the fact that Congress made it mandatory that these 
colliers be built at navy-yards. The price of material used in 
ship construction bas increased since the original estimates 
were made over two years ago, as I can prove by documentary 
evidence.. 

l\.fr. FITZGER4LD. 1\fr. Chairman, I would ask the gen­
tleman if it is not a fact that either in the report of the Sec­
retary of the Navy or in the report of the Chief Constructor for 
the last fiscal year it is admitted that by reason of the changes 

in the plans it would be impossible to build these colliers even 
by contract at the original price? 

-1\fr. KNOWLAND. 1\Ir. Chairman, I don't recall having seen 
such a statement in the report of -either official, but the Secretary 
of the Navy admitted to me and to Senators Perkins and Flint 
of my State, when we called upon him to inquire why work bad 
not commenced on these colliers, that be did not think private 
contractors would now build them for the amount originally 
appropriated. -

+Ur. FITZGERALD. The gentleman will find it in one of the 
reports, and I will put it in tlle RECORD. · 

Mr. KNOWLAND. 1\fr. Chairman, I am in favor of a great 
navy, and have always maintained that this mighty nation can 
not afford to be parsimonious in providing the best and most 
modern ships. For my part, I would willingly cast my vote for 
two great battle ships instead of one, as the bill provides. Let 
us not economize on the Navy, for such economy is false and 
might prove disastrous. 

In conclusion, I wish to remind this House that the American 
people, actuated by the highest patriotic motives, have voted 
millions, through their Representatives in Congress, for a great 
navy-a navy that bas never failed to "make good" when put 
to the test But the people have a right to demand that the 
navy-yards, owned and maintained by the Go\ernment, be ac­
corded a " square deal " in the building programme. [Pro­
lo_nged app.lause.] 

Mr. :l\1EYER. Mr. Chairman, I yield thirty minutes to the 
gentleman from Mississippi [1\Ir. HuMPHREYS]. 

1\fr. HUMPHREYS of Mississippi. 1\Ir. Chairman, I want to 
call the attention of this House to some things that the Presi­
dent of the United States said in a message be sent to this 
House a few days ago in reference to the decision of Judge 
Humphrey in the packing-house cases at Chicago, not because 
there is anything new in what the President said, not be­
cause he announced any principles that are strange or any 
doctrine not heretofore announced, but rather for the contrary 
reason, because be repeated in that message some things that 
he has said on several notable occasions in the past. I will read 
the language that I wish to refer to, language which I think 
every lawyer in this House will indorse: 

Our system of criminal jurisprudence has descended to us from a 
period when the danger was lest the accused should not have his 
rights adequately preserved, and it is admirably framed to meet this 
danger, but at present the danger is just the reverse· that is the 
danger nowadays is not that the innocent man will be convicted of 
crime, but that the guilty man will go scot-free. . 

Mr. Chairman, I want to call the attention of the House to 
that language and some other language similar to it that the 
President has used to call the attention of the country and of 
.the 1\I~mbers of the Republican side of this Chamber to the 
fact th:it the Republican party not only ignores what the Presi­
dent says, but fails and refuses utterly to follow in his good 
lead. lie made similar statements to this in his speech in 
Little Rock last fall, but ~ will not stop to read that now. 
When we met last December be called the attention of Congress 
to this same situation, and in his annual message used these 
words: 

In my last message I asked the attention of Congress to the urcrent 
need of action to make our criminal law more e-ffective, and I most 
earnestly request that you pay heed to the report of the Attorney­
General on this subject. 

I desire now to suggest that the Republican majority of this 
House did not pay heed to the suggestions of either the Attorney­
General or of the President of the United States. He con­
tinues: 

Centuries ago it was especially needful to throw every safeguard 
around the accu ed. The danger then was lest he should be wronged 
by the State. The danger is now exactly the revt>rse. Our laws and 
customs tell immensely in favor of the criminal and against the inter­
ests of the public he has wronged. Some antiquated and outworn rules 
which once safeguarded the threatened rights of private citizens now 
merely work harm to the general body politic. The criminal law of 
the United States stands in urgent need of revision. 

The President did not stop there, Mr. Chairman. He went 
further. He did not stop with merely this general charge, but 
be specified and filed a bill of particulats, and further on in his 
message he says this : 

It is gratifying to note that the States and municipalities of the 
West, which have most at stake in the welfare of the ·· Indians are 
taking up this subject and are trying to supply, in a measure, at ieast, 
the abdication of its trusteeship forced upon the Government. Never­
theless, I would urgently press upon the attention of the Congress the 
question wh~th~r some am~ndment of the internal-revenue laws might 
not be of aid m prosecuting those malefactors known in the Indian 
country as "bootleggers," who are engaged at once in defrauding the 
United States Treasury of taxes and, what is far more important, in de­
bauching the Indians by carrying liquors illicitly into Territories still 
completely under Federal jurisdiction. 

I wish to call the attention of gent{emen on the other side of 
this Chamber particularly to those last two or three lines--
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those gentlemen who believe that because we get revenue from 
the issuance of these internal-revenue licenses nothing ought 
to interfere, even the good of the citizens or the good of the 
States or the due administration of the criminal law. I de­
sire to show in that particular how far the Republican party 
has fallen short. You passed an Indian appropriation bill a 
few weeks ago, as you did in the last two Congresses since the 
President fir t sent this message, each bill carrying an appro­
priation of $10,COO to assist in enforcing the law in the Indian 
Territory against the illicit sale of liquors, and during all this 
time the interna l-revenue collector had in his po session evidence 
tilat would Ilave convicted tile men who are engaged in this 
illicit sale, and he refused to go into court and give that testi­
mony and refused to permit the courts of the Territory or of 
tile States to Ilave the information which he has; and yet this 
bill, pending here, us it has now for three winters in the Repub­
Ii~nn H ouse, can not get a vote, can not get consideration on 
this floor. 

):ou have voted, since the President sent this message in, 
$30,0CO to support the law which the internal-revenu~ co_l­
lector refuses to permit you to enforce, and then sends m h1s 
annual report to this House stating that 160 men have what we 
loosely call internal-revenue licenses in the Indian Territory. 
In other words, 160 men have paid taxes in the Indian Territory 
to sell as r etail liquor dealers and as retail dealers in malt 
liquor s, and when the effort is made to prosecute and bring 
them to justice, when the internal-revenue collector is sum­
moned to testi fy that they have paid these taxes, he declines to 
testify, and declines to let the officers have a copy of his books. 
I introduced a bill in the first session of the Fifty-eighth Con­
gress requiring him to do that, and I have been urging it on 
this floor and off this floor ever since, but I have utterly 
failed so far to get it considered here. Now, gentlemen, you 
have come in here, a great majority of you have been dragged 
into this House of Representatives, holding on to Theodore 
Roosevelt's coat tail. That is the way you got the majority 
you have over there now [applause on the Democratic side], 
and yet you utterly decline to accept his good advice when every 
Democrat on this side is ready to go with you and put that 
Jaw on the books. After two years I finally got the matter b~­
fore the Committee on Ways and Means. 

Mr. PAYNE. Does the gentleman think he can get his col­
league from Mississippi to consent to unanimous consent to 
take up the bill in which the gentleman is so much interested? 

1\fr. HUMPHREYS of Mississippi. Yes, sir; my colleague 
did not object when I asked unanimous consent, but it \Vas _a 
Republican on that side of the House who objected. [Applause 
on the Democratic side.] 

1\fr. PAYNE. Do you believe you can get him to do it now? 
Mr. HUMPHREYS of Mississippi. After the Republicans ob­

jected to unanimous consent to consider the bill I offered it as 
an amendment to the legislative bill when the appropriation 
was made to pay these internal-revenue collectors, and a Repub­
lican made the point of order against it there and declined to 
let us vote on it. After that I offered it as an amendment 
again. Now, think of it. I offered it as an amendment the 
other day to the bill providing for the collection of internal reve­
nue in Porto RicQ, and the gentleman from Connecticut [Mr. 
HILL] was guilty of the exquisite cruelty of making the point 
of order against it when the gentleman from 1\laine [Mr. LIT­
TLEFIELD] was in tile chair, and thereby made him its unwilling 
executioner. [Laughter and applause.] 

The Ways and Means Committee finally, at my urgent re­
quest, instructed the gentleman from Pennsylvania [Mr. DAL­
ZELL] to call this bill up under suspension of the rules, and so 
let u have a vote upon it. I ask the distinguished chairman of 
the Committee on Ways and Means if he knows why that has 
not been done? 

I\fr. PAYNE. I did not hear the gentleman. 
Mr. HUMPHREYS of Mississippi. Why has not the gentle­

man from Pennsylvania asked to suspend the rules of this 
House and pass this bill in pursuance of the instructions of 
your committee? 

1\fr. PAYI\"'E. I do not remember whether they instructed 
him or not. 

Mr. HUMPHREYS of Mississippi. 'l'hey did. I will refresh 
your memory. 

Mr. PAYNE. I do not know whether they did or not. 
Mr. HUMPHREYS of Mississippi. I will tell you why he did 

not; it was because he could not get the consent of the Speaker 
of tllis Republican House. He asked the Speaker for recogni­
tion to move to suspend, in accordance with your instructions, 
but he refused to recognize him for that purpose. 

Mr. PAYNE. I am inclined to think they did instruct him. 
Mr. HUMPHREYS of Mississippi. Well, I will state this: 

The gentleman from Pennsylvania [Mr. DALZELL] told me that 
they did, and a number of other gentlemen told me, and my friend 
from Alabama [1\Ir. UNDERWOOD], a member of the committee 
by my side, says it is a fact, and the reason I have just given 
is why \Ve can not get the matter before the House. The gentle­
man from Pennsylvania did ask consent. He asked the Speaker 
to let us take it up under suspension of the rules, where it would 
take a two-thirds majority of this House to pass it, but even 
under these hard conditions we can not get it considered. You 
would rather spend $30,000 even in a vain and fruitless effort 
to ·enforce the law than to pass this bill, that will not only apply 
to the Indian Territory, but will apply to all the other States 
and all the other territory of these United States. 

Mr. PALMER. Mr. Chairman-
The CHAIRMAN. Does the gentleman yield to the gentle­

man from Pennsylvania.? 
Mr. HUMPHREYS of Mississippi. Certainly. 
Mr. PALMER. Why did not the courts make tbese people 

testify and put them in jail if they did not testify? 
Mr. HUMPHREYS of Mississippi. The courts did that very 

thing, and a writ of habeas corpus was sued out and carried to 
the Supreme Court of the United States and there they released 
the man and said the order of the Secretary of the Treasury, 
issued through the Commissioner of Internal Revenue, was a 
reasonable regulation, and that the collector could not be made 
to testify as long as this regulation stood on the books. 'l'be 
case is reported in 124: Federal Reports and 177 United States. 

Mr. UNDERWOOD. They held that unless there was addi­
tional legislation by Congress. 

Mr. HUMPHREYS of Mississippi. Unless there was addi­
tional legislation by Congress; and that is what we are trying 
to get. Tile Democrats passed a revenue law once. That was 
a long time ago, but they did it. 

1\Ir. PALMER. And it will be a long time before they pass 
another. 

Mr. HUMPHREYS of Mississippi. I do not know how long 
it will be before they pass another, but when they pass another 
I will tell you what it is going to be like. It is going to have 
this proviso in the internal-revenue law. These receipts are 
called " taxes " now, and not " licenses," but they used to be 
called " licenses." They were called " licenses " under the first 
revenue act of 1~94: and until the act of 1864:. Then they 
changed the reading so as to make it " special-tax receipt" 
instead of "license." Now, in 1813 the law read, when it im­
posed this tax of $25 on the retail liquor dealers and retail 
dealers in malt liquors: 

Prov idecl always That no license shall be granted to any person to 
sell wines, distilled spirituous liquors, or merchandise as aforesaid who 
is prohibited to sell the same by any State. 

Now, that is good States-rights doctrine-it is good common, 
honest, law-loving doctrine. 

Now, 1\Ir. Chairman, I asked this concession of time simply 
for the purpose of calling the attention of the country to tho 
fact that this side of the House is willing now, as it always 
has been willing, to follow the President whenever be wanted 
better laws enacted or when he wanted laws already enacted 
executed better; and the reason that this rule of the Seci·etary 
of the Treasury has not been abrogated and set aside by legisla­
tion is because this House can not get an opportunity to vote 
on it. 

Mr. NORRIS. Will the gentleman permit a question? 
Mr. HUMPHREYS of Missi sippi. Certainly. 
1\Ir. NORRIS. I want to say before I ask the question that I 

am heartily in favor of the gentleman's bill, as I understand it, 
but I want to ask when that law which be said was passed by 
the Democratic party was in force? · 

Mr. HUMPHREYS of Mississippi. In 1813. 
1\Ir. NORRIS. Is tilat the last Democratic measure on the 

subject? 
Mr. HUMPHREYS of Mississippi. Yes, sir; that is the last 

one on the subject up to date. 
1\Ir. NORRIS. You were in power and full sh·ength at one 

time since that; why did you not reenact it? 
l\lr. JONES of Washington. The gentleman was not in Con­

gress then. 
Mr. HUMPHREYS of Mississ ippi. I was going to make the 

reply that my friend from Washington [1\Ir. JoNEs] suggeo.ts. 
Unfortunately for the country, I was not in Congress at that 
time. 

1\Ir. NORRIS. I hope, then, that the gentleman will remain 
in Congress when the next Democratic machine gets into control, 
e\en if it is a hundred years from now. 

Mr. HU:.l\IPHREYS of Mississippi. I thank my friend and 
assure Ilim that I am willing to make any further sacrifice that 
my people may demand of me. [Laughter.] The gentleman is 
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in favor of this bill .. All that side of the House that I have 
heard expre~s themselves &ay that they are in favor of it. 
There are two gentlemen on the Committee on Ways and :Means 
that reported tllis bill, Republicans, who are members of tha 
Committee on Rules. Now, if those two gentlemen will vote 
with either one of the Democratic members of the Committee 
on Rules, we can get this bill considered. The trouble is-

1\Ir. NORRIS. Will the gentleman favor the bringing in of 
a rule? 

l\lr. HUMPIIREYS of Mississippi. I will-to consider this 
bill. 

l\Ir. NORRIS. From a Democratic standpoint? 
1\Ir. HUMPHREYS of Mississippi. From any standpoint. 
1\lr. NORRIS. Would the gentleman want to be subjected to 

tllat? 
Mr. HUMPHREYS of Mississippi. Yes, sir; I am in favor 

of bringing in a rule that would permit us to consider this bill, 
because it is a bill in the interest of decent and orderly gov­
ernment. 

l\Ir. NORRIS. I think so, too, but then, as a Democrat, I 
should not think the gentleman would want to be forced. 

M.r. HUMPHREYS of Mississippi. That side of the House 
thinks so. It favors this bill exactly as the little girl's mother 
favored her going in swimming, provided she would hang her 
clothes on a hickory limb and not go near the water. Yom· 
side of the House has hung this bill up on a hickory limb and I 
am trying my best to get you to let us take it near the water, 
and you will not consent. 

Mr. NORRIS. The first thing you had to do was to get it 
through the Republican Ways and Means Committee. 

l\!r. HUMPHREYS of Mississippi. I got the mother's consent. 
Mr. NORRIS. You have got the mother's consent? 
Mr. HUMPHREYS of Mississippi. I got the mother's consent 

and also the injunction not to go near the water. Now put me 
near the water. [Laughter.] 

Mr. NORRIS. But the injunction did not come from the 
mother. 

l\Ir. HUMPHREYS of Missi sippi. Now, Mr. Chairman, I do 
not believe I care to say anything further on this subject. But 
I want to call the attention of the country to the fact that here 
is a bill that all the law-loving people of this country want 
enacted into law and you will not enact it. 

This side of the House is practically unanimous-95 per cent 
will vote for it if you give us an opportunity to vote, and you 
will not do it ; and you will force the advocates of this bill in 
this branch of the legislature, the popular branch, the branch 
that is forced to go to the people every two years, because we 
are supposed to represent the people more closely than. any 
other branch of the Government ; you are forcing us to go to the 
other end of thi Capitol and have this legislation tacked on 
some bill there as an amendment in order to get a vote here ; 
and I say that is humiliating and it ought not to be done, and 
your side · of the House, mind you-and do not let that get out 
of your minds, becau e I do not intend to let it get out of the 
mind of the country if I can help it-your side of the House is 
responsible for it. 

l\fr. WILLIAMS. Will my colleague allow me to ask him a 
question before he takes his seat? 

1\lr. HUMPHREYS of Mississippi. Certainly. 
Mr. WILLIAMS. Is it not true, and has the gentleman stated 

to the Hou e the r egulation of the Treasury which prevents the 
use of these certificates of receipt--

1\lr. HUMPHREYS of Mississippi. Yes. 
l\fr. WILLIAMS (continuing). Of those who want to sell 

whisky from being used as evidence of the fact before the State 
courts. Has the gentleman stated that? 

Mr. HUMPHREYS of Mississippi. I have. They absolutely 
forbid it. They have issued a regulation here not only that the 
collector shall not testify, but he can not give a copy of the rec­
ord; and there is no reason on the face of the earth that can be 
given for that being the lmY. 'I'he President of the United 
States is not exempt fTom the process of the courts, and no other 
man except the collector of internal revenue, who is hedged 
about by this sort of divinity that relieves him from duties that 
are imposed on every other citizen. 

Mr. WILLIAMS. In other words, this is the only place 
where the Federal Government undertakes to suppress testi­
mony required in a State court. 

l\Ir. HUMPHREYS of Mississippi. It is the only place I 
know of. 

l\Ir. FOSTER of Vermont. This evidence is not really sup­
pressed, is it? 

l\Ir. HUl\fPHREYS of Mississippi. It is absolutely sup­
pressed. 

Mr. FOSTER of Vermont. Are not these internal-revenue 

· collectors required to keep a public list of the persons wllo pay 
this internal-revenue-tax--

1\fr. HUMPHREYS of :Mississippi. The gentleman's ques­
tion--

l\lr. FOSTER of Vermont. I have not got through with my 
question. Is it . not true that this list of these ta..'\:pa:rers is 
open to inspection by the public, and is it not a fact that there­
fore any person who is interested in the prosecution of any 
case in the dish·ict may go and inspect this list and make a 
verified copy which is absolute evidence of the facts set forth 
in the list? 

Mr. HUMPHREYS of Mississippi. No. All the facts the gen­
tleman suggests are facts, but the law he suggests is not the law. 
This officer is required to make a list, an alphabetical list, of 
all who pay taxes, and post it up where it can be seen, but it 
is not the law, and it can not be the law, that any man can go 
there and see John Smith's name is on there, and then go into 
wurt and testify against John Smith, because even if the 
State constitution did not prevent that the Constitution of the 
United States says that a man charged with crime shall be con­
fronted with the witnesses against him, and it is not a con­
frontation that any court will allow for any man to say "I 
saw the list posted on the wall and on it I saw John Smith's 
name." 

Mr. WILLIAMS. The only evidence is a certified official 
copy. 

Mr. HUMPHREYS of Mississippi. If you will have an offi­
cially certified copy of this list made, and have the official cus­
todian of the original put his official signature to it, then it 
becomes evjdence in any court, and that is what this bill re­
quires. 

Mr. FOSTER of Vermont. Mr. Chairman, I can not quite 
believe that the gentleman means to state that a person can not 
go and make what is known as a verified copy, and can not 
take that into court and swear to it. 

l\Ir. JOHNSON. Who would verify it? 
Mr. FOSTER of Vermont. Of course the courts in my State 

may not be up-to-date, but I know it is done there, and per ons 
are convicted upon that kind of testimony. The gentleman 
probably knows what a verified statement is. 

Mr. HUl\fPREYS of Mississippi. Yes. 
1\Ir. FOSTER of Vermont. We have a sworn copy-that is, a 

copy made and sworn to by the officer who bas ..the document in 
charge. In addition to that we have what is known as a 
"1erified" copy-that is, a man goes and inspects the docu­
ment, makes a copy of it, verifies it as a copy, and then he can 
go into court and swear that that is a verified copy of the 
original, and then that document is evidence in court. 

l\1r. BURTON of Delaware. Evidence of what? 
l\Ir. FOSTER of Vermont. Evidence of the facts contained in 

the original document. We do that in my State. 
Mr. 'V ALDO. Not in a criminal case. 
l\lr. FOSTER of Vermont. In criminal ·cases, under our pro­

vision of law. 
Mr. WILLIAMS. What is the difference, if I m~y ask the 

gentleman, between that and somebody's hearing you make a 
statement, and taking it down and verifying it by his affidavit, 
and corning into court and saying that is a verified statement 
of your statement, and having it accepted as evidence? It 
seems to me that the reply is that you must introduce the best 
evidence. 

Mr. FOSTER of Vermont. This is the best evidence. You 
can not get the original. The law prohibits that. Under the 
regulations of the Treasury Department you can not get that 
original copy, that original list of these taxpayers. So, then, 
the law permits you to do the next best thing, and get the best 
evidence to be bad; and the best evidence under the existing cir­
cumstances is a verified copy. Every lawyer knows that there 
is such a thing as a verified copy. 

l\Ir. WILLIAMS. To be used against a man on trial for his 
life or his liberty in a criminal proceeding? 

l\fr. FOSTER of Vermont. Yes. 
Mr. H MPHREYS of l\Iisslssippl. Of course that would be 

e1idence of the fact that the officer bad performed the dutv that 
the statute required of him. I did not know until now that it 
had been held in his State that this evidence was competent, but 
I am advised that it has been held in one or two States that the 
e1idence the gentleman mentions is competent. But in at least 
nine States out of ten the courts have held that it is not compe­
tent, and, in my opinion, the courts held correctly when they 
held that it was not competent. Now, under the bill as I in­
t roduced it, if it becomes a law, it will simply require that when 
tile internal-revenue collector issues a license, he shall make 
a duplicate and preserve that duplicate, and issue a certified 
covy of that, so that it can be used in the State courts; and no 
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court under heaven will ever say that that is not competent 
evidence. 

Then we arrive at it without taking the officer away from his 
duty and without disturbing the records of his office by re­
quiring him to take them with him when be leaves his office 
to go and testify in court. He simply gives a certified copy 
of the record, which can be carried into court, and that puts him 
on an equality with every other officer in this Government. As 
was decided in Aaron Burr's trial at Richmond, when John 
Marshall was sitting as a trial judge, there is no officer, from 
the President of the United States down to the lowest officer 
in the land, who is exempt from the process of the court. But 
now the collector of internal revenue is excused from this duty 
when he is called on to testify against a man who has vio­
lated the law against retail liquor selling, and as a rule the 
men who violate this law are the most contemptible and despica­
ble characters in the community. 

Mr. PALMER. I am in favor of the gentleman's bill, and I 
am going to vote for it when he gets it up, and I don't see why 
he can not get it up some day under a suspension of the rules; 
but the gentleman from Vermont [Mr. FosTER] is right in re­
g:ud to the common-law rule. You must have a certified copy 
from the officer who has it in charge or a verified copy by one 
who goes and sees it. 

Mr. GAINES of Tennessee. But the officer in charge won't 
give it. 

1\fr. WILLIAMS. There is no duplicate copy in the internal­
revenue office of this tax receipt which is issued; there is this 
list posted up. Even if your position we1·e correct, you couldn't 
get a verified copy of the receipt; all you could get would be a 
verified copy of the fact that the man's name was on the list. 

Mr. FOSTER of Vermont. The gentleman from Mississippi 
is wrong. The Treasury Department requires this collector to 
keep in his office not only a list of the taxpayers, but a list of 
the taxpayers with the amount of tax that is paid, and the 
purposes for which he paid it. 

Mr. WILLIAMS. Not a copy of the receipt? 
Mr. FOSTER of Vermont. No. 
Mr. WILLIAMS. Well, that is the evidence that you have 

got to have, the receipt itself, to show that this man paid it. It 
is possible that the list is a misprint 

Mr. HU:l\fPHREJYS of Mississippi. Let me ask the gentleman 
from Vermont this question: What objection can there be to re­
quiring the internal-revenue collector to give a copy of a receipt 
that be issues to John Smith or Richard Roe? 

Mr. FOSTER of Vermont. I was not raising that question. 
Mr. HUMPHREYS of Mississippi. Can you conceive any ob­

, jection? 
Mr. FOSTER of Vermont. The only objection is this, and it 

is the reason for this regulation of the Treasury Department: 
.The Treasury Department, under Republican rule as under 
Democratic rule, and it bas been in force under Democratic rule 
as well as Republican rule, bas no desire to interfere with the 
criminal laws of any State. 

Mr. HUMPHREYS of Mississippi. But it does do it. 
Mr. FOSTER of Vermont. If the gentleman will let me 

finish. The Treasury Department bas no desire to interfere 
with the criminal law of any State. But it says that this is a 
revenue provision entirely and the Treasury Department insists 
that the revenue laws of the National Government should not 
be used in executing the criminal laws of the several States. 

1\lr. WILLIAMS. The law is not used; it is only a copy of 
what took place under the law. 

Mr. HUMPHREYS of Mississippi. The proper regulation of 
the liquor traffic, Mr. Chairman, is one of the most troublesome 
questions that ever vexed the mind of a legislator. It has been 
the subject of the most thoughtful, the most zealous, the most 
prayerful, and frequently the most fruitless efforts of the 
stute~men in our State legislatures. The traffic is one of the 
most fruitful sources of crime in this broad land, and the 
attempts to regulate it so as to minimize the danger to society 
have been almost infinite in their variety. We have in the 
different States high license and no license, prohibition and dis­
pensary, local option and constitutional prohibition ; but 
wherever we have the traffic, and however we have it, it fur­
nishes the principal business for the police judge. It is none 
of our business, Mr. Chairman, which of these methods the 
several States may adopt; it is for them to determine in the 
exercise of what little police power they have left. It is our 
business, however, to see that no officer or agent of the United 
States Government interferes with or in any way obstructs the 
due administration of the State law, whatever that law may be. 

'l'ne CH.AIR.::\IAN. The time of the gentleman has expired. 
Mr. HUMPHREYS of Mississippi. Mr. Chairman, I thank 

the House very much for the attention I haye received. [Loud 
applalise.] 

.1\fr. FOSS. :Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker having re­

sumed the chair, Mr. CRUMPACKER, Chairman of the Committee 
of the Whole House on the state of the Union, reported that that 
committee bad had under consideration the naval appropria­
tion bill and bad come to no resolution thereon. 

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 

A message, in writing, from the President of the United States 
was communicated to the House of Representatives by Mr. 
FoRSTER, one of his secretaries. 

SENATE RILLS REFERRED. 

Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees, as indicated below: 

S. 4983. An act granting an increase of pension to John U. 
Farqubar-to the Committee on Invalid Pensions. 

S. 5891. An act to authorize the South and Western Railroad 
Company to construct bridges across the Clinch River and tlie 
Holston River, in the States of Virginia and Tennessee-to the 
Committee on Interstate and Foreign Commerce. 

S. 5890. An act to authorize the South and Western Railroad 
Company to construct bridges across the Clinch River and the 
Holston River, in the States of Virginia and Tennessee-to the 
Committee on Interstate and Foreign Commerce. 

EN1WLLED BILLS SIGNED. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 4739. An act granting an increase of pension to Benjamin 
F. Burgess; 

S. 4688. An act granting an increase of pension to Noel J. 
Burgess; 

s. 4582. An ·act granting an increuse of pension to Seth II. 
Cooper; 

s. 4.576.. An act granting an increase of pension to William 
Monks; 

S. 4511. An act granting an increase of pension to William 
Hoaglin; 

S. 4392. An act granting an increase of pension to Cornelia A. 
Mobley; 

S. 4359. An act granting an increase of pension to Mary ID. 
Lincoln; 

S. 4231. An act gr41nting an increase of pension to Owen 
Martin; 

S. 4193. An act granting an increase of pension to Calvin D. 
Wilber; 

s. 3883. An act granting an increase of pension to Ferdinand 
Hercher; 

S. 4126. An act granting an increase of pension to Williard 
Farrington ; 

S. 4112. An act granting an increase of pension to Henry 
Swigart; 

S. 4010. An act granting an increase of pension to Bridget 
EO'an · 

"'s. 37"59. An act granting an increase of pension to Han·y D. 
Miller; 

S. 3765. An act granting an increase of pension to Charles R. 
Frost; 

S. 3720. An act granting an increase of pension to Smith 
Vaughan; 

S. 3655. An act granting an increase of pension to Mary A. 
Good; 

S. 3555. An act granting a pension to Alice A. Fray; 
S. 3551. An act granting an increase of pension to Solomon 

Jackson; 
S. 3549. An act granting an increase of pension to Martha R. 

TenEyck; 
S. 3468. An act granting an increase of pension to Myra R. 

Daniels; 
S. 3454. An act granting an increase of pension to William 

Wilson; 
S. 3415. An act granting an increase of pension to William 

Triplett; 
S. 3308. An act granting a pension to Sarah Lovell ; 
S. 3273. An act granting an increase of pension to Abisha 

Risk; 
S. 3272. An act granting an increase of pension to Jolm 

Hirth; 
S. 3230. An act granting an increase of pension to William C. 

Bourke; 
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S. 3178. An act granting an increase of pension to Daniel 

Shelly; 
S. 4018. An act granting an increase of pension to Ebenezer 

Lusk; 
S. 3130. An act granting an increase of pension to George B. 

Vallanrugham; 
S. 3119. An act granting an increase of pension to Francis A. 

Beranek; 
S. 2985. An act granting an increase of pension to George W. 

Bodenhamer ; 
S. 5342. An act granting an increase of pension to May E. 

Johnson; 
S. 5005. An act granting a pension to Jeremiah McKenzie; 
S. 5192. An act granting a pension to John H. Stacy ; -
S. 5189. An act granting an increase of pension to Margaret 

F. Joyce; 
S. 5186. An act granting an increase of pension to Robert 

Staplin ; 
S. 5173. An act granting an increase of pension to William-S. 

Garrett; 
S. 5146. An act granting a pension to Mary J. McLeod; 
S. 5114. An act granting an increase of pension to Lizzie B. 

Cusick; 
S. 5094. An act granting an increase of pension to Samuel F. 

Baublitz; 
S. 5093. An act granting an increase of pension to Josiah F. 

Staubs; 
S. 5091. An act granting an increase of pension to Sallie 

U'yrrell; 
S. 5092. An act granting an increase of pension to Mary C. 

Feigley; 
S. 5077. An act granting an increase of pension to Gabriel 

Cody; 
s. 5055. An act granting an increase of pension to Melvin 

Grandy; 
S. 4901. An act granting an increase of pension to Joshua M. 

Lounsberry ; 
s. 4763. An act granting an increase of pension w Harrison 

R andolph; 
S. 4759. An act granting an increase of pension to Oliver M. 

Stone; 
S. 4745. An act granting an increase of pension to Susan J. F. 

J"oslyn; 
s. 2959. An act granting an increase of pension to William R. 

Gallion; 
s. 2886. An act granting an increase of pension to Martha 

Hoffman; 
s. 279!>. An act granting an increase of pension to Willis H. 

iWatson: 1 · 
S. 2767. An act granting a pension to Sarah S. Etue; 
S. 2759. An act granting an increase of pension to William B. 

Mitchell; 
s. 2021. An act granting a pension to Juliet K. Phillips; 
S. 1818. An act granting a pension to Edward T. White; 
S. 1913. An act granting a pension to Clara F. Leslie ; 
s. 1728. An act granting an increase of pension to Joseph H. 

'Allen; 
S. 1692. An act granting a pension to Ellen H. Swayne; 
S. 4760. An act granting a pension to John B. Lee; 
s. 5375. An act granting an increase of pension to Francis L. 

Porter; 
s. 5366. An act granting an increase of pension to John 

Beatty; 
s. 5355. An act granting an increase of pension to Annie M. 

Walker; 
s. 5291. An act granting an increase of pension to Elijah A. 

Smith; 
s. 5344. An act granting an increase of pension to Sophronia 

Roberts; 
S. 5255. An act granting an increase of pension to John D. 

Culler; 
S. 5219. An act granting an increase of pension to David N. 

Morland; 
s. 5205. An act granting an increase of pension to John F. 

Alsup; 
S. 1691. An act granting an increase of pension to Alice s. 

Shepard; 
S. 1628. An act granting an increase of pension to Christian 

H. Goebel; 
S. 1605. An act granting an increase of pension to Ric~ard 

H. Lee; 
S. 5455. An act granting a pension to Emily J. Alden ; 
S. r>517. An act granting ·an increase of pension to William H. 

H. Shaffer; 

S. 1564. An act granting an increase of pension to Leander C. 
Reeve; 

S. 5514. An act to amend section 4472 of the Revised Statutes, 
relating to carrying of dangerous articles on passenger steamers; 

S. 5515. An act granting an increase of pension to Matilda C. 
Frizell; 

S. 2977. An act granting an increase of pension to David B. 
Neafus; 

S. 556. An act granting an increase of pension to William H. 
Egolf; 

S. 591. An act granting a. pension to William C. Banks ; 
S. 13. An. act granting an increase of pension to Hautville A. 

Johnson; 
S. 5453. An act granting an increase of pension to Jacob M. 

Peckle; 
S. 5338. An act granting an increase of pension to David 

Buckner; 
S. 5439. An act granting an increase of pension to George W. 

Dunlap; 
S. 971. An act granting an increase of pension to William H. 

Hackney; 
S. 918. An act granting an increase of pension to Edwin N. 

Baker· 
S. 53S7. An act granting an increase of pension to Samuel M. 

Tow· · 
S. l514. An act granting an increase of pension to George W. 

Wicks; 
S. 1260. An act granting an increase of pension to Frank 

Pugsley; 
S. 1013. An act granting an increase of pension to William H. 

Odear; and 
S. 834. An act grantin.g an increase of pension to Lucien W. 

French. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPBOV AL. 

1\fr. WACHTER, from the Co:mlnittee on Enrolled Bills, re­
ported that this day they bad presented to the President of the 
United States, for his approval, the following bills: 

H. R. 1565. An act for the relief of Theodore H. Bishop ; 
H. R. 1340. An act granting a pension to Robert Kennish ; 
H. R. 2796. An act granting a pension to Benjamin T. Odi-

orne; 
H. R. 3333. An act granting a pension to William Simmons; 
H. R. 4264. An act granting a pension to Frances E. Maloon ; 
H. R. 4669. An act granting a pension to Joseph E. Green; 
H. R. 6949. An act granting a pension to Alice W. Powers ; 
H. R. 6985. An act granting a pension to Susan 0. Smith ; 
H. R. 7232. An act granting a pension to Alba B. Bean; 
H. R. 7737. An act granting a pension to William H. Winters ~ 
H. R. 7844. An act granting a pension to Phoebe Keith; 
H. R. 8475. An act granting a pension to John F. Tathem; 
H. R. 8687. An act granting a pension to William I. Lusch; 
H. R. 8820. An act granting a pension to Inez Talkington ; 
H. R. 9046. An act granting a pension to William Berry ; 
H. R. 9287. An act granting a pension to Eliza Byron ; 
H. R. 9441. An act granting a pension to Clara N. Scranton ; 
H. R. 9442. An act granting a pension to Dora C. Walter; 
H. R. 9606. An act granting a pension to Martha Jewell; 
H. R. 9993. An act granting a pension to George W. Warren ; 
H. R. 10408. An act granting a pension to Anna E. Middleton ; 
H. R.10424. An act granting a pe.usion to Emanuel S. Thomp-

son; 
H. R. 10775. An act granting a pension to Ellen S. Cushman ; . 
H. R. 11565. An act granting a pen Ion to Sarah A. Brinker ; 
H. R. 11654. An act granting a pension to Emma A. Smith; 
H. R.11703. An act granting a pension to Laura McNulta ~ 
H. R.11898. An act granting a pension to Lars F. Wadsten, 

alias Frederick Wadsten. 
H. R. 11918. An act granting a pension to Mary A. Weigand;· 
H. R.12099. An act granting a pension to Charlotte A. Mc-

Cormick; 
H. R. 12715. An act granting a pension to George B. Kirk ; 
H. R.12803. An act granting a pension to Emma C. Waldron ; 
H. R. 13217. An act granting a pension to J osbua Barnes ; 
H. R. 13726. An act granting a pension to Sarah J. Manson ; 
H. R. 14677. An act granting a pension to Reuben R. Bal-

lenger; 
H. R. 15321. An act granting a pension to Charles Skaden, jr. ; 
H. R. 15431. An act granting a pension to Theresa Creiss; 
H. R. 15569. An act granting a pension to Harriet A. Duvall ; 
H. R. 15895. An act granting a pension to Harry D. McFar-

land; 
H. R. 16520. An act granting a pension to Edward Farrell ; 
H. R. 16582. An act granting a pension to Ellen T. Sivels; 
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II. R. 16930. An act granting a pension to Virginia A. Hil­
burn; 

H. R. 16972. An act granting a pension to Harriet L. 1\Ior-
ri "on; 

H. R. 17151. An act granting a pension to William T. l\forgan; 
H. R.17273. An act granting a pension to Mary B. Watson; 
II. R. 517. An act granting an increase of pension to Luke 

Waldron; 
H . R. 531. An act granting an increase of pension to Ebenezer 

Rickett; 
H. R. G01. An act granting an increase of pension to Isreal 

E. l\I unger ; 
H. R. G67. An act granting an increase of pension to George 

H. Gaskill; 
H. R. 1018. An act granting an increase of pension to Sila-s 

Flournoy; 
H. R. 1138. An act granting an increase of pension to Joseph 

S. Rice; 
H. R.1151. An act granting an increase of pension to Valen­

tine Bartley ; 
H. R. 1245. An act granting an increase of pension to David 

Rankin; 
H. R. 1375. An act granting an increase of pension to Silas 

1\losher; 
H. R.1567. An act granting an increase of pension to Edward 

Duffy; 
H. R. 1734. An act granting an increa-se of pension to William 

H. Lee; • 
II. R. 1858. An act granting an increase of pension to James 

Jacobs; 
H. R.1893. An act granting an increase of pension to Henry 

C. Maxwell ; 
H. R. 1910. An act granting an increase of pension to Andrew 

H. Nichols; 
H. R. 1953. An act granting an increase of pension to Susan 

S. Theall; 
II. R. 2102. An act granting an increase of pension to Eugenie 

Tilbnrn; 
II. R. 2173. An act granting an increase of pension to Thomas 

II. Padgett ; 
H. R. 2721. An act granting an increase of pension to Ashford 

R. Matheny; 
H. R. 2731. An act granting an increase of pension to James 

M. Eddy; 
H. R. 2778. An act granting an increase of pension to Patrick 

Mahoney; 
H. R. 2794. An act granting an increase of pension to Richard 

E. Davis; 
H . R. 2 01. An act granting an increase of pension to Alex­

ander 1. Lowry ; 
II. R. 2852. An act granting an increase of pension to James 

Dayton; _ 
H. R. 3347. An act granting an increase of pension to Orestes 

. B. Wright; -
II. R. 3419. An act granting an increase of pen,sion to John 

Biddle; 
H. R. 3430. An act granting an increase of pension to Peter 

M. Culins; 
H. R. 3456. An act granting an ~ncrease of pension to David 

B. Ott; 
H. R. 3G89. An act granting an increase of pension to Charles 

W.Lyons; 
H. R. 3738. An act granting an increase of pension to Daniel 

Boughman; 
H. R. 3979. An act granting an increase of pension to Paul 

Stang; 
II. R. 4230. An act granting an increase of pension to William 

H. Miles; 
H. R. 4242. An act granting an increase of pension to Mary A. 

Fo ter; 
H. R. 4294. An act granting an increase of pension to Annie 

R. E. Nesbitt; 
H. R. 4350. An act granting an increase of pension to Joseph 

W. Vance; 
H. R. 4679. An act granting an increase of pension to Franklin 

D. Clark; 
H. R. 4763. An act granting an- increase of pension to John C. 

Matheny; 
H. R. 5044. An act granting an increase of pension to Hiram 

0. Hoke; 
H. R. 5178. An act granting an increase of pension to Elijah 

P nnta ll; 
H_ n.. 5274. An act granting an increase of pension to William 

'r. llr::mam; 
H . R . 5822. An act granting an increase of pension to Miner 

L. Rraden ; 

H. R. 5853. An act granting an increase of pension to Quincy 
Corwin; 

H. R. 5956. An act granting an increase of pension to Joseph 
II. 'Vagoner; 

H. R. 6213. An act granting an increase of pension to Hiram 
Linn · 

H . R. 6238. An act granting an increase of pension to J(Sse 
Woods; 

H. R. 6256. An act granting a,n increase of pension to Solo­
mon Riddell ; 

H. R. 6450. An act granting an increase of pension to Nannie 
L. Schmitt; 

H . R. 6452. An act granting an increase of pension to William 
H. Doherty; 

H. R. G864. An act granting ~ increase of pension to Henry 
Good; 

H . R. 6919. An act granting an increase of pension to Joseph 
A. C. Curtis ; 

H . R. 7540. An act granting an increase of pension to William 
F. Griffith ; 

H. R. 7687. An act granting an increase of pension to Charles 
Hammond, alias Hiram W. Kirkpatrick ; 

H. R. 7720. An act granting an increase of pension to Stephen 
1\I. Sexton ; 

H. R . 7745. An act granting an increase of pension to Wheeler 
Lindenbower ; 

H. R. 7821. An act granting an increase of pension to Mathias 
Brady; 

H. R. 7837. An act granting an increase of pension to Mary J. 
l\IcKim; 

H. R. 7902. An act granting an increase of pension to Eugene 
Orr, alias Charles Southard; 

H. R . 7DG8. An act granting an increase of pension to Pal­
metto Dodson ; 

H. R. 8046. An act granting an increase of pension to James 
Thompson Brown ; 

II. R. 8157. An act granting an increase of pension to Milton 
H. Wayne; 

H . R. 8277. An act granting an increase of pension to Samuel 
S. Garst; 

H. R. 8290. An act granting an increase of pension to Lloyd 
D. Bennett; 

H . R. 8518. An act granting an increase of pension to Samuel 
Meadows; 

II. R. 8711. An act granting an increase of pension to James 
F. Howard; 

H. R. 8778. An act granting an increase of pension to George 
Henderson; 

H. R. 8780. An act granting an increa e of pension to Abra­
ham 1\f. Barr; 

H. R. 8948. An act granting an increase of pension to John 
W. Hammond; 

H. R. 9257. An act granting an increase of pension to Nathan­
iel M. Stukes ; 

II. R. 9261. An act granting an increase of pension to William 
C. H erridge ; 

H. R. 9288. An act granting an increase of pension to Cath­
erine E . Brngg; 

H . R. 9-115. An act granting an increase of pension to John 
E.l\Iurphy; 

H. R. 9-117. An act granting an increase of pens ion to George 
A. HaT'el; 

H . R. 9556. An act granting an increase of pension to Thomas 
C. Jackson; 

H. R. 9578. An act granting an increase of pension to Alfred 
B. l\fenard ; 

H. R. 9601. An act granting an increase of pension to John B. 
Page ; 

II. R. 9627. An act granting an increase of pension to Daniel 
Craig; 

II. n. 9791. An act granting an increase of pension to Amelia 
E. Grimsley; 

H. R. 9829. An act granting an increase of pension to William 
J. Thomp on; 

II. R. 9833. An act granting an increase of pension to James 
C. l\Iiller ; 

H. R. 10030. An act granting an increase of pension to Arby 
Frier; 

H. R. 10161. An act granting an increase of pension to Bts-n· 
jamin R. South ; 

H. n . 10173. An act granting an increase of pension to John 
H . Lockhart ; 

H. R. 10250. An act granting an increase of pension to Eph­
raim l\Iarble ; 

H . R. 10358. An act granting an increase of pension to Char!es 
Dorin; 
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H. R. 10456. An act granting an increase of pension to Wil­
liam T. Edgemon; 

H. R.10473. An act granting an increase of pension to John 
B. Gerard; 

H. R. 10494. An act granting an increase of pension to Han­
nah C. Reese ; 

H. R. 10580. An act granting an increase of pension to Samuel 
Fish; 

H. R. 10591. An act granting an increase of pension to Sarah 
A. Scott; 

H. R. 10686. An act granting an increase of pension to George 
W. Adams; 

H. R. 10727. An act granting an increase of pension to Aquilla 
M. Hizar; 

H. R. 10881. An act granting an increase of pension to Jerry 
Edwards; 

H. R. 10!:>24. An act granting an increase of pension to Thomas 
J. Sizer; 

H. R. 11143. An act granting an increase of pension to Levi 
B. Noulton; 

H. R. 11306. An act granting an increase of pension to John C. 
Parkinson; 

H. R. 11348. An act granting an increase of pension to Cyn­
thia Cordial, now Vernon ; 

H. R. 11361. An act granting an increase of pension to Thomas 
Hughes; 

H. R. 11367. An act granting an increase of pension to Man­
ning Abbott; 

H. R.11374. An act granting an increase of pension to Fanny 
L. Conine; 

H. R. 11532. An act granting an increase of pension to An­
drew J. Speed; 

II. R. 11538. An act granting an increase of pension to Eli 
Duvall; 

H. R.11591. An act granting an increase of pension to John B. 
Hall; 

H. R. 11593. An act granting an increase of p,ension to Evans 
Blake; 

H. R. 11606. An act granting an · increase of pension to Ed­
mund W. Bixby; 

H. R.11692. An act granting an increase of pension to John P. 
1Wishart; 

H. R.11824. ·An act granting an increase of pension to Jennie 
P. Starkins ; 

H. R. 11907. An act granting an increase of pension to August 
Danieldson ; 

II. R. 12017. An act granting an increase of pension to James 
B. Simkins; 

H. R. 12019. ·An act granting an increase of pension to Henry 
Jacob Fox; 

H. R. 12059. An act granting an increase of pension to Mildred 
:W. Mitchell ; 

H. R. 12389. An act granting an increase of pension to Isaiah 
B. McDonald; 

H. R. 12390. ·An act granting an increase of pension to John 
W. Raynor; 

H. R. 12407. An act granting an increase of pension to Robert 
Bh·ans; 

H. R. 12415. An act granting an increase of pension to Eliza-
beth Bodkin ; · 

II. R. 12521. An act granting an increase of pension' to Alice 
Eddy Potter ; 

H. R. 12526. An act granting an increase of pension to Solo­
mon Johnson ; 

H. R. 12534. An act granting an increase of pension to Rich­
ard Reynolds ; 

H. R. 12556. An act granting an increase of pension to Joseph 
W. Coppage; · 

H. R. 12663. An act granting an increase of pension to Fred­
erick Friebele ; 

H. R.l2755. An act granting an increa~e of p\:!nsion to Na­
thaniel W. Plymate; 

H. R. 12888. An act granting an increase of pension to Jacob 
Sannar; 

H. R. 12!:>96. An act granting an increase of pension to Eugene 
B. McDonald ; 

H. R. 13139. An act granting an increase of pension to Wil­
liam Walrod; 

II. R. 13171. An act granting an increase of pension to Jona­
than K. Porter ; 

H. R. 13345. An act granting an increase of pension to Frank 
Clendenin; 

H. R.13445. An act granting an increase of pen§ion to Thomas 
T. Blanchard ; · 

H. R. 13504. An act granting an increase of pension to Eliza­
beth Thompson ; 

H. R. 13730. An act granting an increase of pensio!l to Joseph 
Shroyer; 

H. R. 13738. An act granting an increase of pension to Henry 
Hahn; 

H. R.13741. An act granting. an increase of pension to George 
R. Scott; 

H. R. 13823. An act granting an increase of pension to Wil­
liam Van Keuren; 

H. R. 13840. An act granting an increase of pension to Ab­
salom Shell ; 

H. R. 13862. An act granting an increase of pension to Luther 
S. Holly; 

H. R. 13871. An act granting an increase of pension to Wil· 
liam Delany ; 

H. R. 13881. An act granting an increase of pension to Amos 
Dyke; 

H. R.13928. An act granting an increase of pension to Harvey 
IJ'oster · 

H. R: 13961. An act granting an increase of pension to Julius 
Buxbaum; 

H. R.14001. An act granting an increase of pension to Nathan 
S. Ruddock; 

H. R.14116. An act granting an increase of pension to John P. 
Rains; 

H. R.14117. An act granting an increase of pension to Wil· 
liam H. H. Fellows ; . 

H. R.14227. An act granting an increase of pension to Anna 
C. Bassford ; 

H. R. 1429!>. An act granting an increase of pension to Rose 
V. Mullin; 

H. R. 14374. An act granting an increase of pension to Benja­
min B. Cahoon ; 

H. R. 14442. An act granting an increase of pension to Esther 
M. Lowe; · 

H. R. 14498. An act granting an increase of pension to Eliza 
Davidson; · 

H. R.14534. An act granting an increase of pension to Jasper 
N. Harrelson; · 

H. R. 14552. An act granting an increase of pension to H-enry 
Davey; . · · 

H. R.14553. An act granting an increase of pension to Jesse 
Lienallen; 

H. R. 14566. An act granting an increase of pension to Robert 
E. McKiernan ; · 

H. R.14657. An act granting an increase of pension to David 
W. West; · 

H. R. 14688. An · act granting an increase of pension to Robert 
Timmons; 

H. R.146!:>8. An act granting an increase of pension to Wil· 
liam F. Drake; 

H. R.14780. An act granting an increase of pension to John 
A. Royer; 

H. R.-14782. An act granting an increase of pension to Michael 
~fanahan; · 

H. R.14853. An act granting an increase of pension to Helen 
C. Sanderson ; · 

H. R.14915. An act granting an increase of pension to Andrew 
W. Tracy; 

H. R. 14989. An act grnnting an !ncrease of pension to Arcatie 
E. Thompson ; · 

H. R. 14WO. An act granting an increase of pension to Lucius 
D. Whaley; 

H. R. 14993. An act granting an increase of pension to RileYj 
M. Smiley; 

H. R. 15007. An act granting an increase of pension to Henry, 
Hares; 

H. R.15011. 
Eldridge, jr. ; 

H. R.15024. 
C. Keyser; 

H. R.15050. 
II. Near; 

An act granting an increase of pension to John 

An act granting an increase of pension to Hen~ 

An act granting an increase of pension to wmtam 

H. R. 15061. An act granting an increase of pension to Ethan 
Allen; 

H. R. 15119. An act granting an increase of pension to Cor· 
nelius Westman; · 

H. R. 15216. An act granting an increase of pension to Truman 
0. Stevens: 

H. R.13437. 
R. Lowry; 

An act granting an incre~se of pension to Samuel 1 H. R. 15240. An act granting an increase of pension to James 
· W. Fowler; 



63fi2 CONGRESSIONAL RECORD-HOUSE. 

H. R. 15256. An act granting an increase of pension to Benja-
min F. Greer ; · 

H. R. 15277. An act granting an increase of pension to George 
W. Pierce; 

H. R. 15380. An act granting an increase of pension to Valen­
tine G unselman ; 

H. H. 153g6. An act granting an increase of pension to John T. 
Jacobs; 

H. R. 15415. An act granting an increase of pension to Ann R. 
Nelson; 

H. R. 15484. An act granting an increase of pension to Robert 
Dick· 

H. R. 15487. an act granting an. increase of pension to Truman 
Aldrich; 

H. R. 15548. An act granting an increase of pension to Jacob 
Ferber· 

H. u.' 15616. An act granting an increase of pension to Pleas­
ant Calor; 

H. R. 15621. An act granting an increase of pension to · Caleb 
M. Tarter; 

H. R. 15670. An act granting an increase of pension to Daniel 
E. Durgin; 

II. R. 15683. An act granting an increase of pension to Thoma'b 
Brown; 

H. R. 15701. An act granting an increase of pension to William 
Brown; 

H. R.15717. An_ act granting an increase of pension to Eben­
ezer A. Rice ; 

H. R. 15780. An act granting an increase of per~sion to Peter 
Cole; 

H. R. 15794. An act granting an increase of pension to Samuel 
Pepper; 

H. R. 15835. An act granting an increase of pension to George 
M. Thompson; 

H. R.15840. An act granting an increase of pension to Edgar 
B. Hughson; 

H. R. 15863. An act granting an increase of pension to William 
Louther; 

II. R. 15894. An act granting an increase of pension to Alma 
L. Wells; 

H. R. 15928. An act granting an increase of pension to Her­
bert D. Ingersoll; 

H. R. 15956. An act granting an increase of pension to Walter 
F. Bean; _ 

II. R. 15982. An act granting an increase of pension to Henri­
etta W. Wilson; 

H. R. 16023. An act granting an increase of pension to Sheldon 
B. Fargo; 

H. R. 16024. An act granting an increase of pension to Katie 
B. Meister; 

H. R. 16179. An act granting an increase of pension to William 
N.J. Burn ; 

H. R. 16182. An act granting an increase of pension to Samuel 
F. Williams; 

H. R. 161gO. An act granting a~ increase or pension to James 
T. Caskey; 

H. R. 16210. An act granting an increase of pension to Abra-
ham G. Long; 

H. R. 16250. An act granting an increase of pension to A'?­
gustus J. Morey ; 

H. R. 16266. An act granting an increase of pension to Mar-
gar t A. Rucker ; . 

n. R. 16296. An act granting an increase of pension to Henry 
C. Coffin; 

H. R. 16334:. An act granting an increase of pension to Enos 
Day; 

H. R. 16376. An act granting an increase of pension to Joseph 
Muncher; 

H . R. 16428. An act granting an increase of pension to Edwin 
Hicks; 

H. R.16433. An act granting an increase of pensiom to Marins 
S. Cooley; 

H. R. 16437. An act granting an i~crease of pension to Samuel 
H. Frazier; 

H. R. 16442. An act granting an increase of pension to John A. 
Powell; 

H. R. 16445. An act granting an increase of pension to Henry 
H. Sibley; 

H. R. 16454. An act granting an increase of pension to Samuel 
· E. Carlton; 

II. R. 16455. An act granting an increase of pension to John 
Long; 

H. R. 16504 .. An act granting an increase of :9ension to Thomas 
W. Barnum; 

H. R. 16514. An act granting an increase of pension to John 
W. Barton; 

II. R. 16523. An act granting an increase of pension to Charles 
:P. Hopkins; 

H. R. 16578. An act granting an increase of pension to Edwaoo 
Lilley; 

H. R.16583. An act granting an increase of pension to David 
R. Walden; 

H. R. 16650. An act granting an increase of pension to Robert 
B. Williby; 

H. R. 16985. An act granting an increase of pension to Gilson 
Lawrence; 

H. R. 17028. An act granting an increase· of pension to Lo­
renzo D. Hartwell; 

II. R. 17194. An act granting an increase of pension to Jennie 
White; 

H. R. 17235. An act granting an increase of pension to Martha 
Howard; 

H. R.17274. An act granting an increase of pension to Andrew 
J. Mosier; 

H. R. 17589. An act granting an increase of pension to Sidney 
A. Lawrence; 

H. R. 17608. An act granting an increase of pension to Sidney 
S. Brewerton ; , 

H. R. 18709. An act making additional appropriations for th~ 
public service on account of earthquake and attending conflagra­
tion on the Pacific coast ; 

H. R. 8997. An act to regulate the practice of pharmacy and 
the sale of poisons in the District of Columbia, and for other 
purposes ; and 

H. R. 11796. An act for the diversion of water from the Sacra­
mento River, in the State of California, for irrigation purposes. 

ENROLLED BILL AND JOINT RESOLUTIONS. 

1\Ir. WACHTER, from the Committee on Enrolled Bills, re­
ported that they bad examined and found truly enrolled bill 
and joint resolutions of the following titles; when the Speaker 
signed the same : 

H. J. Res. 149. Joint resolution extending the thanks of Con· 
gress to Gen. Horace Porter; 

H. J. Res. 145. Joint resolution for appointment of members of 
Board of Managers of the National Home for Disabled Volun· 
teer Soldiers ; and 

H. R. 15334. An act to authorize the construction of dams and 
power stations on the Coosa River at Lock 2, Alabama. 

THE SAN FRANCISCO EARTHQUAKE. 

The SPEAKER laid before the House the following message 
from the President crf the United States; which was read, r~­
ferred to the Committee on Foreign Affairs, and ordered to be 
printed. 

[For message, see Senate proceedings of this day.] 
Mr. FOSS. l\fr. Speaker, I move that the House do now ad­

journ. 
The motion was agreed to. 
Accordingly (at 5 o'clock and 15 minutes p. m.) the House 

adjourned until to-morrow, at 12 o'clock noon. 

EXECUTIVE CO.l\HfUNICATIONS. 
Under clause 2 of Rule XXIV, the following executive com­

munications were taken from the Speaker's table and referred 
as follows: 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Postmaster-General submitting an 
estimate of appropriation for file boxes and eases for appoint­
ment division-to the Committee on Appropriations, and or­
dered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS ANP 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the fol­
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the severai Calendars therein 
named, as follows : ' 

Mr. l\fcGU.IRE, from the Committee on Territories, to which 
was referred the bill of the House (H. R. 11787) ratifying 
and approving an act to appropriate money for the purpose of 
building additional buildlngs · fot· the Northwestern Normal 
School at Alva, in Oklahoma Territory, passed by the legis­
lative assembly of Oklahoma Territory, and approved the 1uth 
day of March, 1905, reported the same without amendment, 
accompanied by a report (No. 3711) ; which said bill and 
report were referred to the Hou e Calendar. 

He also, from the same committee, to which was referred the 
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bill of the House (H. R. 17186) granting to the Territory of 
Oklahoma, for the use and benefit of the Univ~rsity Prepara­
tory School of the Territory of Oklahoma, section. 33, in ~o~n­
ship No. 26 north of range No. 1 west of the Indian meridian, 
in Kay County, Oklahoma Territory, reported the same _witho~t 
amendment, accompanied by a report (No. 3712); which said 
'bill and report were refer!·ed to the Committee of the Whole 
Ilouse on the state of the Union. 
: Mr. REEDER, from the Committee on Irrigation of Arid_ 
Lands, to which was referred the bill of the House {H. R. 
18536) providing, for the subdivision of lands entered under ~be 
reclamation act, and for other purposes, reported the sa-?le WI~b 
amendment, accompanied by a report (No. 3717) ; which smd 
bill and report were referred to the Committee of ~be Whole 
House on the state of the Union. · 

:Mr. HULL, from the Committee. on Military Affairs, to which 
was referred the bill of the House (II. R. 14892) making an 
appropriation for completing the construction of the road to 
the Barrancas military post, by way of the national cemetery_ 
and the navy-yard on the naval reservation near ~ensacola, 
F.Ja., reported the same with amendment, ac<;ompamed by a 
report (No. 3718) ; which said bill and report were referred to 
the Committee of the Whole House on the stat~ of the '£!nion. 

REPORTS 01i, CO::\IDITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills . and resolutions of 
the following titles were severally · reported from committees, 
delivered to the Clerk, and referred to the Committee Of the 
N'hole House, as follows : 

Mr. McGUIRE, from the Committee on the Territories, to 
which was referred the bill of the House (H. R. 17431) granting 
to the regents of the University of Oklahoma section No. 36, in 
township No. 9 north of range No. 3 west of the Indian merid­
ian; in Cleveland County, Oklahoma Territory, reported the 
same without amendment, accompanied by a report (No. 3713); 
which said bill and report were referred to the Private Calen-
~~ . 

He also, from the same committee, to which was referred 
the· bill of the House (H. R. 18850) donating lands in Okla­
homa Territory for educational purposes, reported. the same 
without amendment, ·accompani-ed by a report (No. 3714) ; 
which said bill and report were referred to the Private Calendar. 
_ Mr. HOWELL of Utah, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 18134) for 
the relief of the Oompaiiia de los Ferrocarriles de Puerto Rico, 
reported the same with amendment, accompanied by a report 
(No. 3715) ; which said _bill and report were referred to the 
Private Calendar. 

.ADVERSE REPORTS. 
Under clause 2 of Rule XIII, adverse reports were delivered 

to the Clerk and laid on the table as follows : 
Mr. PARKER, from the Committee on Military Affairs, to 

which was referred the bill of the Senate (S. 1690) for the re­
lief of Theodore A. Northop, reported the same adversely, ac­
companied by a report (No. 3716) ; which said bill and report 
were ordered laid on the table. 

Mr. YOUNG, from the Committee on Military Affairs, to 
which was referred the bill of the Senate (S. 3156) to grant an 
honorable discharge from the military service to Robert C. 
Gregg, reported the same adversely, accompanied by ·a report 
(No. 3719 ) ; which said bill and report were ordered laid on 
the table. 

PUBLIC BILLS, RESOLUTIONS, .AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memo­

rials of .the following titles were introduced and severally re­
ferred as follows : 

By Mr. GARDNER of New Jersey: A bill (H. R. 18918) to 
provide for the completion of the public building in Atlantic 
City, N. J.-to the Committee on Public Buildings and Grounds. 

By Mr. LEWIS: A bill (H. R. 18919) to increase salaries of 
rural free-delivery carriers-to the Committee on the Post-Office 
and Post-Roads. · 

By Mr. McGUIRE: .A bill (H. R. 18920) to authorize the 
Wichi ta Mountain and Orient Railway Company to construct 
and operate a railway through the Fort Sill Military Reserva­
tion, and for other purposes-to the Committee on Military 
Affairs. 
· By Mr. ESCH: .A resolution (H. Res. 417) instructing the 
Committee on the Judiciary to report to the House. a bill con­
cerning insurance legislation-to the Committee on Rules. 
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P;R~VATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions of 

the following .titles were introduced and severally referred as 
follows: 

By Mr. ANDRUS: A bill (H. R. 18921) granting a pension to 
Mary Elizabeth McCann-to the Committee on Invalid Pensions. 

By Mr. BATES: A bill (H. R. 18922) granting an increase of 
pension to Henry H. Niles-to the Committee on Invalid 'Pen-
sions. · · 

By Mr. BRANTLEY: A bill (H. R. 18923) granting an in­
crease of pension to Edward Shnell-to the Committe on In­
valid ·Pensions. 

By Mr. COOPER of Wisconsin: A bill (H. R. 18924) for the 
relief of George M. Esterly-to the Committee on Claims. 

By Mr. CURTIS: A bill (H. R. 18925) for the relief of John 
H. Davison, alias Hem·y Bingham-to the Committee on Mili­
tary Affairs. 

Also, a bill (H. R. 18926) granting an increase of pension to 
William Irelan-to the Committee on Invalid Pensions. 

Also, a bill (Ii. R. 18927) granting an increase of pensiOJ?. to 
Mrs. J. Frank Wyman-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18928) granting an increase of.pension to 
Mary J. F. Day-to the Committee on Invalid Pensions. 

A'Iso, a bill (H. R. 18929) to correct the re~ord of James 
Clingen-to the Committee on Military Affairs. 

By Mr. GILLESPIE: A bill (H. R. 18930) granting an in­
crease of pension to Eliza J. Mays-to the Committee on Pen­
sions. 

By Mr. GUDGER: A bill (H. R. 18931) granting an increase 
of pension to Malinda Wike-to the Committee on Invalid Pen­
sions. 

By Mr. HAY: A bill (H. R. 18932) for the relief of the St. 
Paul Reformed Church, of Woodstock, Va.~to ' the Committee 
on War Claims. 

By Mr. HUFF : A bill (H. R. 18933) granting an increase of 
pension to Andrew C. Gibson-to the Committee on Invalid Pen­
sions. 

By Mr. JQNES of Washington: A bill (H. R. 18934) for _the 
relief of George Anderson, of Conconully, State of 'Vashmg­
ton-to the Committee on the Public Lands. 

By l'!·lr. LEVER: A .bill (H. R. 18935) granting an increase of 
pension to Mirna A. ·Boswell-to the Committee on Pensions. 

By Mr. LITTLE : A bill (H. R. 18936) granting a pension to 
J. 0. Grant-to the Committee on Pensions. -

By Mr. McKINLEY of Illinois : A bill (H. R. 18937) grant­
ing an increase of pension to William K. Turner-to the Com­
mittee on Invalid Pensions. 

By Mr. McGUIRE: .A bill (H. R. 18938) for. the relief of 
Joseph B. Tucker, late private, Company H, Second . .Arkansas 
United States Cavalry, for depredations committed by Indi.ans 
while he was in the United States .Army-to the Committee on 
War Claims . 

.Also, a bill (H. R. 18939) for the relief c~ Sallie E. Barnes, 
widow of Joseph Barnes, late of Gilmore, Choctaw Nation, Ind. 
T.-to the Committee on War Claims . 

.Also, a bill (H. R. 18940) granting a pension to Rice S. Mc­
Cubbin-to the Committee on Pensions . 

.Also, a bill (H. R. 18941) granting a pension to Benjamin S. 
Musser-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18942) granting a pension to William 
Ponder-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18943 ) granting an increase of pension to 
Samuel Emrick-to the Committee on Invalid Pensions. 

.Also a bill (H. R. 18944) granting an increase of pension .to 
Willia~ Cameron-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18945) granting an increase of pension to 
William J. P. De Lesdernier-to the Committee on Invalid Pen-
sions. . 

Also, a bill (H. R. 18946) granting an increase of pension to 
Frank Marshall-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18947) granting an increase of pension to 
Roger A. Sprague-to the Committee on Invalid Pension . 

By Mr. MAHON: A bill (H. R. 18948) granting a pension to 
John D. Baker-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18949) granting an increase of pension to 
William Gilbert-to the Committee on Invalid Pensions. 

By Mr. MUDD: .A bill (H. R. 18950) granting a pension to 
Andrea P. Caldwell-to the Oomniittee on Invalid Pensi1>ns. 

By Mr. PAYNE: A bill (H. R. 18951) to correct the mili­
tary record of Charles Koester-to the Committee on Military 
.Affairs. · 

By Mr. REEDER: A bill (H. R. 18932) granting a pen ion 
to Lydia A. Graham-to the Committee on Inva lid Pensions . . 
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By 1\Ir. SHARTEL: A bill (H. R. 18953) for the relief of 
Joseph Kercher, sr., and others-to the Committee on War 
Claims. 

By Mr. TAYLOR of Ohio: A bill (H. R. 18954) granting an 
increase of pen ion to John E. Minnick-to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 18955) granting an increase of pension to 
Jasper Smith-to the Committee on Invalid Pensions. 

By 1\Ir. WANGER: A bill (H. R. 18956) granting an increase 
of pension to Joseph Scattergood-to the Committee on Invalid 
Pensions. 

By Mr. WELBORN: A bill (H. R. 18057) for the relief of 
George W. Sedwick-to the Committee on War Claims. 

Also, a bill (H. R. 18958) granting an increase of pension to 
Robertson S . .Maberry-to the Committee on Invalid Pensions. 

By 1\fr. WILL.IAMS: A bill (H. R. ~8959) granting an in­
crease of pension to Albert G. Packer-to the Committee on In­
valid Pensions. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, committees were discharged 

from the consideration of bills of the following titles; which 
were thereupon referred as follows : 

A bill (H. R. 4292) granting a pension to George W. Kelly­
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 18G01) granting an increase of pension to Ed­
ward A. Bnrnes-Committee on Invalid Pensions discharged, 
and referred to Committee on Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and 

papers were laid on the Clerk's desk and referred as follows : 
By Mr . .ACHESON: Petition of 200 citizens of New Brighton, 

Pa., against liquor selling in Government buildings-to the 
Committee on Alcoholic Liquor Traffic. 

Also, petition of the Presbyterian Church of Ellwood City, 
Pa., for a constitutional amendment prohibiting polygamy-to 
the Committee on the Judiciary. 

Also, petition of 200 citizens of New Brighton, Pa., for Sun­
'day closing of the Jamestown exposition-to the Committee on 
Industrial Arts and Expositions. 

By 1\Ir. BARCHFELD: Resolution of American Federation 
of Labor, submitting a list of grievances of labor organiza­
tions-to the Committee on Labor. 

Also, petition of E. B. Spaulding, for the adoption by Gov­
ermnent of steel mail cars-to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of the Society for Political Study, of New 
York City, for bills s. 50 and H. R. 4462 (the child-labor bills)­
to the Committee on the District of Columbia. 

Also, resolution of the Tenth Pennsylvania Infantry, relative 
and favorable to House bill by Hon. RoBERT W. BoNY.NGE, grant­
in<>' medals to soldiers and officers of the Spanish war who 
served in the Philippines after time of enlistment had expired­
to the Committee on 1\Iilitary Affairs. 

Also, petition of A. 0. Fording, for the Burton bill for preser­
vation of Niagara Falls-to the Commi·ttee on Rivers and Har­
bors. 

Also, petition of the Western Pennsylvania Branch of the 
Consumers' League, for bills S. 50 and H. R. 4462 (child labor 
in the District of Columbia)-to the Committee on the District 
of Columbia. 

By Mr. BELL of Georgia : Paper to accompany bill for relief 
of Andra C. Pool-to the Committee on Pensions. 

By 1\Ir. BENNETT of Kentucky : Paper to accompany bill for 
r elief of Capt. W. S. Adams-to the Committee on Claims. 

By Mr. BRANTLEY : Paper to accompany bill for relief of 
Edward Shuell-to the Committee on Invalid Pensions. 

By 1\Ir. BUCKMAN : Paper to accompany bill for relief of 
Martin A. Luther-to the Committee on Pensions. 

By 1\Ir. BURKE of Pennsylvania: Petition of the American 
Federation of Labor, submitting a list of grievances of labor 
organizations-to the Committee on Labor. 

Also,-paper to accompany bill for relief of Col. John Ewing­
to the Committee on Invalid Pensions. 

Also, petition of A. 0. Fording, for the Burton bill for pres­
ervation of Niagara Falls-to the Committee on Rivers and 
Harbors. 

By 1\Ir. BUTLER of Pennsylvania : Petition of the First 
Presbyterian Church of Westchester, Pa., representing 400 per­
sons, for an amendment to the Constitution prohibiting po­
lygamy-to the Committee on the Judiciary. 
B~ Mr. COOPER of Pennsylvania: Petition of the Woman's 

Presbyterian Home and Foreign Mission Society, for a const14 

tutional amendment abolishing polygamy-to the Committee o:Q 
the Judiciary. 

By Mr. COUSINS: Petition of the Twentieth Century Cluli 
of Marshalltown, Iowa, for forest reservations in the White 
Mountains-to the Committee on Agriculture. 

Also, petition of the Central Park Presbyterian Church and 
the l!'irf:!t Presbyterian Church, of State Center, Iowa, for a con­
stitutional amendment prohibiting polygamy-to the Committee 
on the Judiciary. 

By Mr. DARRAGH: Petition of citizens of Clare County, 
Mich., against religious legislation in the Di trict of olum­
bia-to the Committee on the District of Columbia. 

Also, petition of citizens of Ashley, Mich., again t bill S. 529 
(the ship-subsidy bill)-to the Committee on the Merchant 
Marine and Fisheries. 

Also, petition of citizens of Torch Lake Township, Mich., 
against religious legislation in. the .District of Columbia-to the 
Committee on the District of Columbia. 

Also, petition of citizens of Detroit, Mich., for a parcels-post 
law-to the Committee on the Pot-Office aud Po t-Roads. 
. Also, petition of citizens of Big Rapids, Mich., for pre:·erva­
tion of Niagara Falls-to the Committee on Rivers and Har­
bors. 

By Mr. DICKSON of Illinois: Petition of the General. Fed­
eration of Women's Clubs, and Mrs. Julia G. Remann, presi­
dent of Home Study Club, for an appropriation to inve ·tigate 
the industrial condition of women in the United States-to the 
Committee on Appropriations. 

By Mr. DUNWELL: Petition of the United Commercial Trav­
elers of America, against bill H. R. 4549, for a consolidation of 
third and fourth class mail matter-to the Committee on the 
l'o t-Qffice and Post-Roads. 

Also, petition of the Advisory Committee of One Hundred ot 
th<" Borough of Brooklyn, for battle-ship construction at the 
Brooklyn Navy-Yard-to the Committee on Naval Afi'airs. 

By Mr. ELLIS: Paper to accompany bill for relief of Joseph 
Clark-to the Committee on Military Affairs. 

By Mr. FITZGERALD: Petition of the Broadway Bonrd of 
Trade, of Brooklyn, N. Y., favorin(J' battle- hip construction at 
the Brooklyn Navy-Yard-to the Committee on Naval Affairs. 

By Mr. GILLETT of Massachusetts: Petition of the presi­
dent of the Chicopee Fall (Mass.) \Voman's lub, for the pur~ 
food bill-to the Committee on Interstate and Foreign Com .. 
merce. 

By Mr. GOULDEN: Petition of members of St. Luke's Coun­
cil, No. 438, Knights of Columbus, for a memorial of Cilristo­
pher Columbus (bill }J. R. 13304)-to the Committee on tho 
Library. 

By Mr. GRAHAM: Petition of K. Nerdlin, for the Benton blll 
(H. R. 18024) for pre ervation of ;Niagara Falls-to tile Com­
mittee on Rivers and Harbors. 

Also, petition of A. 0. Fording, for the Burton bill for preser­
vation of Niagara Falls-to the Committee on Rivers and Har­
bors. 

AI o, petition of the Society for Political Study, of New York 
City, for bills S. 50 and H. R. 4462 (the child-labor bills)-to the 
Committee on the District of Columbia. 

Also, resolution of tile American Federation of Labor, submit­
ting a list of grievances of labor organizations-to the Commit­
tee on Labor. 

By Mr. HENRY of Connecticut: Petition of citizens of East 
Hartford, Conn., for preservation of Niagara Falls-to the Com­
mittee on Ri"Vers and Harbors. 

By Mr. HUFF: Paper to accompany bills for relief of Jacob 
Lybarger and Andrew C. Gibson-to the Committee on Invalid 
Pensions. 

By 1\lr. JONES of Washington: Petition of citizens of Cow­
litz County, Wash., against religious legislation in the ' District 
of Columbia-to the Committee on the District of Columbia. 

By Mr. LEVER: Paper to accompany bill for relief of Hen­
rietta G. Carter-to the Committee on Pensions. 

By Mr. LINDSAY: Petition of J. H. Lane & Co., for the 
Burton bill (H. R. 18024) for preservation of Niagara Falls­
to the Committee on Rivers and Harbors. 

Also, petition of the Advisory Committee of One Hundred 
of the Borough of Brooklyn, for construction of more battle 
ships ·at the Brooklyn Navy-Yard-to the Committee on Naval 
Affairs. 

Also, petition of the United Commercial Travelers of America, 
against bill H. R. 4549, relative to the consolidation of third and 
fourth-c-lass mail matter-to the Committee on the Post-Office 
and Post-Roads. 

By Mr. MAHON: Paper to accompany bill for relief of Wil­
liam Gilbert-to the Committee on Invalid Pensions. 
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By Mr. RYAN: Petition of Buffalo Council, No. 50, Junior 
Order United American Mechanics, for restriction of immigra­
tion-to the Committee on Immigration and Naturalization. 

By 1\Ir. SMITH of Maryland: Petition of A. Hallie Creighton 
and 47 other citizens, of Fishing Creek, Md.; Washington Camp, 
No. 4, of Templeville, 1\Id.; Washington Camp, No. 34, of Ches­
tertown, Md., and Washington Camp, No. 31, of Delmar, Del., 
Patriotic Sons of America, and Chestertown Council, No. 177, 
Junior Order United American Mechanics, favoring restriction 
of immigration-to the Committee on Immigration and Natu­
ralization. 

By 1\Ir. SPARKMAN: Petition of citizens of St. Petersburg 
and Plant City, Fla., against religious legislation in the Dis­
trict of Columbia-to the Committee on the District of Co­
lumbia. 

By Mr. STERLING: Paper to accompany bill for relief of 
John H. Sprouse-to the Committee on Invalid Pensions. 

By Mr. SULLIVAN of New York: Petition of the Delaware 
Society, of New York, for naming a battle ship Delaware-to 
the Committee on Naval Affairs. 

By 1\fr. WANGER: Petition of the Huntingdon Valley Pres­
byterian Church, 160 members, for a constitutional amendment 
prohibiting polygamy-to the Committee on the Judiciary. 

By Mr. WILLIAMS : Paper to accompany bill for relief of 
the estate of Tillman Loggin-to the Committee on War Claims. 

By Mr. WOOD of New Jersey : Petition of the Society for 
Political Study, of New York City, for the child-labor law-to 
the Committee on the District of Columbia. 

SENATE. 

FRIDAY, May '4, 1906. 
Prayer by the Chaplain, Rev. EDWARD E. IIALE. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of Mr. KEAN, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House had 
agreed to the amendments of the Senate to the following bills : 

H. R. 8226. An act granting an increase of pension to Laura 
B. Ihrie; 

H. R. 10251. An act granting an increase of pension to Sarah 
M. E. Hinman ; 

H. R.l1635. An act granting an increase of pension to Jere­
miah Lunsford; 
' II. R. 15307. An act granting an increase of pension to Ed­
ward Gi~llespie; 

H. R. 15G87. An act granting an increase of pension to Wil­
liam F. l\f. Rice; 

H. R. 15907. An act granting an increase of pension to Lewis 
De Laittre ; · 

H. R. 16215. An act granting an increase of pension to Mary 
Dagenfield ; and 

H. R. 16521. An act directing the Secretary of the Interior 
to sell and convey a certain parcel of land to Johnson County, 
Wyo. -

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the Eouse 
bad signed the following enrolled bills and joint resolutions; and 
they were thereupon signed by the Vice-President: 

S. 13. An act granting an increase of pension to Hautville A. 
Johnson; 

S. 556. An act granting an -increase of pension to William H. 
Egolf; · 

S. 591. An act granting a pension to William C. Banks ; 
S. 834. An act granting an increase of pension to Lucian W. 

French; 
S. 918. An act granting an increase of pension to Edwin N. 

Baker; 
S. 971. An act granting an increase of pension to William H. 

Hackney; _ 
S. 1013. An act granting an increase of pension to William H. 

Odear; 
S. 1260. An act granting an i!J-Crease of pension to Frank 

Pugsley; 
S.1514. An act granting an increase of pension to George W. 

Wicks; 
S. 1564. An act granting an increase of pension to Leander C. 

Reeve; 
S. 1605. An act granting an increase of pension to Richard H. 

Lee; 

S. 1628. An act granting an increase of pension to Christian 
H. Goebel; 

S. 1691. An act granting an increase of pension to Alic11! S. 
Shepard; 

s: 1692. An act granting a pension to Ellen H. Swayne; · 
S. 1728. An act granting an increase of pension to Joseph H. 

Allen; 
S.1818. 
S.1913. 
s. 2021. 
s. 2759. 

An act granting a pensiOn to Edward T. White; 
An act granting a pension to Clara F. Leslie; 
An act granting a pension to Juliet K. Phillips; 
An act granting an increase. of pension to William B. 

Mitchell; 
S. 2767. An act granting a pension to Sarah S. Etue; 
S. 2799. An act granting an increase of pension to Willis · H. 

Watson; 
S. 2886. An act granting an increase of pension to Martha 

Hoffman; 
S. 2959. An act ~anting an increase of pension to William R . 

Galion; 
S. 2977. An act granting an increase of pension to David B. 

Neafus; 
S. 2985. An act granting an increase of pension to George W. 

Bodenhamer ; 
S. 3119. An act granting an increase of pension to Francis A. 

Beranek; 
S. 3130. An act granting an increase of pension to George B. 

Vallandigham; 
S. 3178. An act granting an increase of pension to_Daniel 

Shelly; 
S. 3230. An act granting an increase of pension to William C. 

Bourke; 
S. 3272. An act granting an increase of pension to John 

Hirth; 
S. 3273. An act granting an increase of pension t o Abisha 

Rick; 
S. 3308. An act granting a pension to Sarah Lovell ; 
S. 3415. An act granting an increase of pension to William 

Triplett; 
S. 3454. An act granting an increase, of pension to William 

Wilson; 
S. 3468. An act granting an increase of pension to Myra R. 

Daniels; 
S. 3549. An act granting an increase of pension to Martha H . 

TenEyck; 
S. 3551. An act granting an increase of pension to Solomon 

Jackson; 
S. 3555. An act granting a pension to Alice A. Fray ; 
S. 3655. An act granting an increase of pension to Mary a. 

Good; 
S. 3720. An act granting an increase of pension to Smith 

Vaughan; 
S. 3759. An act granting an increase of pension to Henry D. 

l\liller; · · 
S. 3765. An, act granting an increase of pension to Charles R. 

Frost; 
S. 3883. An act granting an increase of pension to Ferdinand 

Hercber; 
S. 4010. An act granting an increase of pension to Bridget 

Egan; 
S. 4018. An act. granting an increase of pension to Ebenezer 

Lusk; 
S. 4112. An act granting an increase of pension to Hem·y_ 

Swigart; 
S. 4126. An act granting an increase of pension to · Willard 

Farington; 
S. 4193. An act granting an increase of pension to Calvin D. 

Wilber; 
S. 4231. An act granting an increase of pension to Owen Mar­

tin· 
S. 4359. An act granting an increase of pension to Mary E. 

Lincoln; 
S. 4392. An act granting an increase of pension to Cornelia A. 

Mobley; 
S. 4511. An act granting an increase of pension to William 

Hoaglin; 
S. 4576. An act granting an increase of pension to William 

Monks · 
S. 45S2. An act granting an increase of pension to Seth H. 

Cooper; 
S. 4688. An act granting an increase of pension to Noel J . 

Burgess; 
S. 4739. An act granting an increase of pension to Benjamin 

F. Burgess; 
S. 4745. An act granting an increase of pension to Susan J . F . 

J oslyn ; 
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